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A message was received from the Ifouse announcing
that that body had passed Scnate bill No. 8, “An act mak-
ing an appropriation for the mileage and per diem pay of
members, and the per diem pay of the officers and em-
ployees of the Seventcenth Legislature,” with an amend-
ment.

Also, Senate bill No. 9, “An act making an appropriation
to defray the contingent expenses of the Seventeenth Leg-
islature,” with an amendment.

On motion of Senator Homan, House amendwment to
Senate bill No. 8, was concurred in.

On motion of Senator Gooch, Ilouse amendment to Sen-
ate bill No. 9, was also concurred in.

Senator Henderson introduced a bill entitled “An act to
amend article 560 of the Code of Criminal procedure.” Re-
ferred to Judiciary Committee No. 2.

The President, aftor reading the caption thereof, signed
Senate bill No. 8.

On motion of Senator Burges, Senate adjourned to 10 a.
M. Monday next.

SIXTH DAY.

SkNATE CUAMBER,
AvusTIN, January 17, 1881.

The Senate met pursuant to adjournment; Lieutenant-
Governor J. D. Sayers in the chair,

Roll called; quorum present.

Prayer by the Chaplain.

On motion of Senator ITouston, the reading of the jour-
nals of Saturday was suspended and the same adopted.

Senator Houston presented a memorial signed by Jacob
Jackson Humphreys, setting forth that ‘he is a resident
of Bexar coungr, Texas, and 64 years of age; that he was
a member of Captain Pearson’s company in the ill-fated
Mier expedition, and as such drew for his life at the Salado,
wag one of the prisoners confined in Perote castle, Mexico,
and was one of the last released; that he remained in the
United States service till after the Mexican war; that after
an absence of thirty years h& now returns in indigent cir-
cumstances with a large and helpless family, and asks that
such an be granted him while a prisoner in Mexico;. also,
such bonds or money in lieu thercof under the law of the
State in 1874, and for general relicf, as the Logislature may
deem proper; and that he further believes himself entitled
to bounty land for the first service. Referred to Com-
mittee on State Affairs.

Senator Shannon introduced a bill entitled “An act regu-
lating the removal of the disabilities of minors.” Referred
to Judiciary Committee No. 1.

Senator Martin of Navarro introduced a bill entitled “An
act to repeal articles 4081, 4082, 4083, 4084, 4085, 4086,
4087, 4088 and 4089, title 82, of the Revised Civil Statutes
of the State of Texas, and an act approved April 19, 1879,
entitled ‘an act to amend an act entitled an act creating
the office of public weigher, and regulating the appointment
and defining the duties and liabilities thereof.’” Referred
to Judiciary Committce No. 1.

Also, a bill entitled “An act amending article 4609, chap-
ter 4, of the Revised Civil Code, approved February, 1879.”
Referred to Judiciary Committee No, 1.

Senator Burton introduced a bill entitled “An act to amend
chapter 180 of the acts of 1879, entitled ‘an act to encour-
age stockraising and for the protection of stockraisers.””
Referred to Committee on Stock and Stockraising.

Senator Stubbs introduced a bill entitled “An act to
amend chapter 8, title 37 (estates of the decedents), of the
Revised Civil Statutes, adopted February 21, 1879, by add-

ing another article to be styled article 1904.” Referred to
Judiciary Committee No. 1.

Also, a bill entitled “An act to amend articles 4796 and
4797, clmpter 1, title 06 of the Revised Civil Statutes,
adopted February 21, 1879.” Referred to Judiciary Coin-
mittee No. 1.

Scnator Cooper introduced a bill entitlod “An act to
amend article 3812, title 79 of the Revised Civil Statutes
of the State of Texas, passed by the Sixteenth Legislature,
February 21, 1879.” Referred to Committee on General
Land Office.

Senator Hightower offered a joint resolution proposing
an.amendment to section 1 of article 6 of the Constitution
of the State of Texas, relating to suffrage. Referred to
Committee on Constitutional Amendments.

Senator Swain offered a joint resolution to amend section
5, article 7 of the Constitution of the State of T'exas.
Referred to Committee on Constitutional Amendments.

Senator Tilson introduced a bill entitled “An act to amend
chapter 17, title 17 of the Penal Code and Code of Criminal
Procedure, adopted by the Sixteenth Legislature, relating
to swindling and fraudulent disposition of mortgaged prop-
erty, by adding thereto article 797«¢.” Referred to Judiciary
Commuttee No. 2. ‘

Senator Hightower introduced a bill entitled “An act to
amend article 605 of an act entitled ¢ an act to adopt and
establish a Penal Code and a Code of Criminal Procedure for
the State of Texas,” passed by the Sixtcenth Legislature.”
Referred to Judiciary Committee No. 2.

A Dbill was introduced by Senator Henderson entitled “An
act to amend article 800 of the Code of Criminal Proced-
ure.,” Referred to Judiciary Committec No. 2.

Senator Stubbs introduced a bill entitled “An act limit-
ing the employment of sailors and crews of foreign vessels
in the ports of the State of Texas.” Referred to Judiciary
Committee No. 1.

Senator Henderson offered a joint resolution to amend
section 20, articlo 5 of the Constitution of the State of
Texas. Referred to Committee on Constitutional Amend-
ments,

Senator Davenport made a motion that Senator Burton
be added to the Committec on Stock and Stockraising.
Adopted.

Senator Buchanan of Wood moved that Senators Ien-
derson and Shannon be added to Committee on Kducational
Affairs. Adopted.

Senator Ross introdeced a bill entitled “An act to amend
articles 4082 and 4083, title 82, of the Revised Statutes.”
Referred to Committce on Agricultural Affairs,

On motion of Senator Davenport, Senators Lane and
Harris were added to Committee on Educational Affairs,

Senator Houston moved that Sefiator Stubbs be added to
Committee on Internal Improvements. Adopted.

Senator Moore offered the following resolution:

Resolved, That every bill or resolution amending. or repealing any
one of the Revised Civil Statut: s «r Criminal Code, or any article or
provision of the Constitution, the same favorably reported on by the
committee, shall be printed before any further action thereon is had
by the Senate.

Referred to Committee on Rules,

The hour for the special order having arrived; which was
Senate bill No. 5, entitled “An act to give orders of sale fore-
closing licns upon real estate the force and effect of writs
of restitution,” the same was taken up, the second commit-
tee amendment pending

Senator Cooper offered the following as a substitute for
pending committee amendment:

As against the defendant in the suit for foreclosure, and those hav-
ing possession of such real estate, acquired by purchase, descent or
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leage from said defendant, after the institution of said suit of fore-
closure.

Adopted.

Senator Wynne offered the following amendments:
Amend by inserting between the words “any” and “lien”
in seventh line, the word “vendor’s.” Also amend- by in-
serting bhetween the words “lien” and “upon,” in seventh
ling, the following: “or lien created by mortgage or deed
of trust.”

Senator Gooch offered the following as an amendment
to the amendment of Senator Wynne: Insert after the
words “vendor’s lien,” in first section, the words “me-
chanice’s, furnisher’s or laborer’s lien,”

Senator Ilouston offered the following amendment:
Insert in caption, before the word “liens,” the words
“certain classes of.”

The President ruled the amendment out of order, under
the rules, as two amendments were pending.

On motion of Senator Lerrell, the amendment of Senator
Houston was received, pending a motion to recommit.

Senator Buchanan of Wood offered the following amend-
ment, under the same courtesy of the Scnate: Amend by
inserting after the word “judgment,” inline 6, the words
“rendered.”

On motion of Senator Shannon, the bill under considera-
tion, with all the pending amendments, was re-referred to
Judiciary Committee No. 1.

On motion of Senator Martin of Cook, 100 copies of Sen-
ate bill No. 7, entitled “An act to create a commission to
gell and lease the public lands of the State of Texas,” were
ordered printed.

On motion of Senator Shannon, Senator Stewart’s un-
avoidable absence for three days, at the beginning of the
gession, was excused.

Senator Buchanan of Grimes, chairman of the Committee
on Engrossed Bills, submitted the following report:

JOMMITTEE RooM,
Avustin, January 17, 1881,
Hon, J. D. Sayors, Presidont of the Senate:

Your Committee on Engrossed bills have examined joint resolu-
tion No. 4. being a joint resolution in regard to the port of Galveston,
and find the same correctly engrossed.

BucHANAN of Grimes, Chairman,

The joint resolution was read third time and adopted by
the following vote:

YEAS—28,

Buchanan of Wond, ITouston, Ross,
Buchanan of Grimes Lair, Shannon,
Burtun, Lane, Stewart,
Cooper, Li¢htfoot, Stubbs,
Davenport, Martin of Cooke Swain,
Duncan, Martin of Navarro, Terrell,
Harris, Moore, Tilson,
Henderson, Patton, Weatherred.
Hightower, Rainey, Wynne.
Homan,

NAYS—none.

NOT VOTING—R,

Burges, (ooch.

Senate bill No. 6, entitled *“An act for the relief of all

ersons whose lands have been sold for taxes and bought
in by the State,” was taken up, read second time, and
ordered engrossed.

Senate bill No. 3, entitled “An act to amend article 314
of the Penal Code,” was taken up, read second time, and
committee amendment adopted.

Senator Houston offered the following amendment: Add
after the word “five” the word “dollars,”  Adopted.

Senator Duncan offered the following amendment:
Strike out “or vulgar” where it occurs in the bill. Lost.

Senator Stewart, by leave, submitted the following re-
port:

CoMMITTEE ROOM,
AusTtiN, January 16, 1881,
ITon. J. D, Snyors, Prosident of the Senate:

Your Judiciary Committee No. 2, to whom was referred a bill to
be entitled ““An act to amend article 316 of the Penal Code of tho
State of Texuas,” beg leave to report that they have considered the
same, and I am instructed by a majority «f the committee to report
the bill back to the Senate, with the recommendation that it do not
pass,

StewarT, Chairman

The undergigned Senators, of Judiciary Committee No.
2, submitted the following minority report:

Commirrer Room,
AustiN, January 17, 1881.
Hon. J, D. Suyers, President of the Senate :

T'he undersigned, of Judiciary Committee No. 2, respectfally dis-
sent from the report of a majority of said committee upon Senate
bill No. 11, “To amend article 8 6 of the Penal Code.” Said bill
secks to suppress the burning or discharging of fireworks on public
squares, streets and alleys of cities towns and villages in this Statce
and in the judgment of the undersigned should Yecome a luw. W,
therefore recommend that said Senate bill No. 11 do pass.

W. K. HomaN,
R. M. WyNNE,
W. W. WEATHERRED.

The President, after reading its caption, signed Senate
bill No. 9, entitled “An act making an appropriation to
pay the contingent expenses of the Seventeenth Legisla-
tur ”
ure.

The following special messages were received fromr his
Excellency the Governor :

Execurtve OFFICE, STATE oF TEXAS,
AusTIN, Junuary 15, 1881.
To the Ifonoruble Senate and Ilouse of Representatives, in the Legislatnre assembled :

Gentlemen—I herewith transmit to you special messages on the
subjects of special school funds loaned to railroad companies; on
the sale and exchange of bonds, and on appropriations and expendi-
tures under the control of the Governor. These, though in the
shape of messages, are in the natvre of reports w the Legislature.
The Printing Board have had a sufficient number printed in advance
for the use of the Legislature, which will be distributed.

Respectfully submitted,
0. M. RoserTs, Governor,

Tue StaTE OoF TEXAS, ExkcurivE OFFICE,
January 11, 1881. E
To the Ifonornble the SBenate and House of Representatives, in the Tegislature
assembled :

The sutject to which your attention is herein called, is the indebt-
edness from certain railroad companies to the public free school
fund, arising upon the loan made by the State from that fund to
said companies, under the act of August 13, 1856, and to the dis-
agreement existing between the officers of the State treasury and
the officers of said companics in regard to the amount of said
indebtedness, and especiully to the action of the Houston and Cen
tral Texas railway company, in having failed to continue to pay the
interest on the debt claimed to be duc upon the indebtedness of the
Washington County railrond company, now consolidated with the
suid Iouston and Central Texas railroad company.

On the twelfth day of Novewber, 1879, the Comptroller sent to
me the following letter and sta'ement of account, showing the stato
of the indebtedness of said company, and the failure to pay the
interest and sinking fund on the same:

C'OMPTROLLER'S OFFICE,
AvusTIN, November 12, 1879,
His Excellency 0. M. Roberts, Governor:

Sir— The Houston and Texas Central railway cowpany having
failed to pay within the time prescribed by act of August 13, the
interest and sinking fund due by them on account of the Washing-
ton County railroad, I beg to hand you herewith a statement of the
account of Washington County railway company, as’it appears from
tho files and records of this department, for such action as you may
deem advisable to be taken.

Very respectfully,
SrepueN H. Darpen, Comptroller,
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Washington County Railroad Company in Account with
the State of Texas.

DEBTOR,
Principal. | Interest.
1859. June 28:To Logm Bpercont U, 8. bonds........ 80;‘000
“ospecie.......iiienn. . 2,000 $66,000 00f.... ......
1868, Marchi| Interestonloan............. $20,312 50
$36,000 00| 829,312 50
868. Mnarchi{To Balunco............... . rebe esiesaeas 837,017 00)......L, .
Balance ‘lntormt).... ...... 6,007 Bl L..iull.
1870. May 1 Intorest from March 1, 1868, to May 1, 1870,
charged as principal, under act of Au-
Ruat 15, 1870 ... .. ..vvcis svaveeenaens 4812 24...... ...
Intoreat pniil 1n Btato warrants undor net
of November 16, 1864, aud prior, and
refected.,....... . e ene e naraains 19,427 20... ... ...,
Principal paid in Btate warrants undor nct
of Novoniber 15, 1804, and prior, and re-
jocted and recharged in 1870., ........ 27,663 00)...........s
Intereat on amounts pald under act of No-
vombor 15, 1804, . ... oovvviiiiinienenn, R252 64 oonvviiinn
$103,840 0]jeme——er e —
1870, Moy 1[To DAIMNGO. s everevameeecnrenns cunereeren..| 163,800 01 oo iueoes,
Nov. 1|  Interest.. 3,116 20
1871. May 1 “ . 3,084 04
Nov. 1 w . 3,063 20
1872, May 1 .o, 3.022 67
Nov. 1 “ . 2,902 45
| I 2 o6
ov. i ;!
1874, May 1 “ o 2,003 56
Nov. 1 u 2,874 53
1876, May 1 “ 2,846 70
Nov. 1j “ 2,817 33
1876. May 1 “ 2,789 16
Nov. 1} “ 2,761 2T
1877, May 1, ¢ 2,733 66
Nov. 1 “ 2,700 31
N O T pace 40
1877, May 1 « 2,025 93
Nov. 1 b 2,699 67
_$103,840 01|  $54,151 89
Bulanceduo tho Stato ...... vuoiveeoina)  $84,065 00| 82,500 67

Waushington County Ruilroud Company in Account with
the State of Tewus.

CREDITOR,

Principal. | Interoat,
1800, Feb. 28|By Deposit. 82,800 45
Juno 6 " Corerereas e $1,3200000, L,
1864. Juno 11 é State warra 12,755 41
Aug, 25 “ “ « 2,790 90
1805, May 11 :: :: :: , 3,880 80
1867. Jan. 1 & w e T T 317 98
1868. Marchl| Balance........ e ceae 87,017 00 6,067 96
$05,000 00) $29,312 59

By Bulance upon which intercst and einking;
fund is puyable under act of August 13,
DR {1 $103.840 Oli
$103,840 01]

1870. $1.035 73| 83,106 %0
1871, 1,030 88 3,084 04
Vesaareas 8 80
1,017 13 8,0h3 20
1872, 1,007 55| 8,022 67
007 48, 2,002 45
1878, (87 51 2,002 52
977 63 2,932 90
1874. 967 85 2,003 56
158 18 2,874 63
1876., 048 59 2,845 79
939 10 2,817 33
1876. 029 71 2,780 18
020 42 2,701 27
1877, 011 21 2.733 68
902 00 2,708 31
1878, 893 08 2,679 26
884 15 2,062 46
1879, 875 31 2,625 03
86,055 90| 27899 67
$103,%40 01| 864,151 89

[INDORSEMENT. ]
Washington County Railway Company, in account with the State of

"l'exas:

I certify the within to be a correct statement of the account of the
State of Texas against the Washington County Ratlroad Company,
as &Ppears from the files and records of this department.

itness my hand and official seal this eleventh day of November,
1879. [L. S.f SrerneN H. DArpexN, Comptroller.

-The reason of this communication and statement was the existence
of aJaw, under which the loan was made, requiring the Governor,
upon default of the payment of principal and interest, as réquired
by the act, to advertise and sell the road for the payment thereof,
and to bid in the road, if neccssary, for the State, and in that event
to appoint & recciver to take charge of the road and manage it,
under the direction of the Governor, until otherwise disposed of by
law. ) (Act of August 18, 1856; Paschal’s Digest, articles 8500, 8510,
811, -

In order to explain why I did not regard it to be for the interest
of the State to advertise and sell said road at the time this commu-
cation was made to me by the Compfroller, notifying me of the de-
fault, it is necessary to exhibit the laws relating to the subject, and
the vecords and facts pertaining to it,

By the prccedin%r statement of account, it will be seen that the loan
thit was made in June, 1859, was 66,010, and there was no sinking
fund nor interust paid on it after the payment on the sixth of June
1860, until July 11, 1864, when there was a payment of interest of
$12,755,41, and also a similar payment of interest on the twenty-
fifth of August, 1864, of $2,790 99, both of said payments being in
Texas State Treasury warrants They were made under the act of
May 28, 1864 (Paschal’s Digest, articles 8524.5-6-7), which permitted
that company, and others that had received such loans, to pay the
interest in State warrants, and required the Comptroller to receive
the snme, unless upon satisfactory evidence it wasshown to him that
said roads failed or refused to take said warrants “‘at par, for freight
or passage, at the price or rates prescribed by law.”

Or May 11, 1865, as shown in said statement, there was paid in
State Treasury warrants, principal $27,063, and interes: $3,880 50,

That payment was made under tne act of November 15, 1864,
which authorized said companies 1o pay the principal and interest in
State warrants, upon satisfying the Comptroller that they *‘are re-
ceived by them at par with epecie, for freight and passenger travel.”
(Paschal’s Digest, articles 8528-0.) Under both of said acts, upon
such payments being made, the Comptroller was required to have
exacuted similar amounts of six per ceut honds for the school fund,
which wore duly issued, and arestill in the office of the Comptroller,
as well as all of the loan Londs originally executed by the companics
for said l»an,

C. . Johns was Comptroller at the thne these payments were
made in State wurrants, and from the credit then given for them in
the books of the oflice, it may be presumed that he was satisfied that
the terma and eonditions ﬂ:rcncril)ed in the law, had been complied

with. The entries are in Ledger BB, page 324, as follows:
Washington County Ruailroud.*
DEBTOR.
Dato of Loan. ' Principal. ‘ Intoroeat.
June 6,1859...f ToJournnl.... .. ... ..couvuvnns ‘ 324 | §66,000 00 t
Juno 6, 1869..... Journtloae s iii i eana, e 324
Dec. 81,1864....[ Interest .......oooee vovnninnens 167 fooovnnne 818,445 85
800,000 00 | $18,445 86
Doc. 31, 1864....) Tobalance......o.ovvvivns vonnnn. T
Mar, 1,1865....] Interest........... ....co. ..oenn §3,880 80
April,  1866...| Intovest 2,221 02
May 81,1866...| Intorost.. .... .vovvevimeernness 822 88
$G4,680 00 $6,424 70
CREDITON,
Dato of Paymont Principnl. Intoroat.
Fab, - 28,1800....] By I, W, No. 86, ... covvvvvivenned| 318 (..., $2,809 45
Juno 6, 1860 ... D. W. No. 180....... v e 20 00
July 11,1804... D. W.No.0l4...... PRI 12,765 41
Aug. 25,18064... D. W.No.9023.. ., 2,780 99
Doc. - 81, 1804..., Balance ..., ...... Ceenas 64,080 00
$66,000 00 $18,445 85
Moy 11,1865...| By D. W.No. 028 ...... .. ..... .| 188 }........... $9,880 80
May 11,1865.... D. W.No. 9209, ... .... .op 183 | 827,663 0O
May 31, 1866...., Balance to Ledger C............ 199 37,017 00 2,543 90
$04,680 00 | $6,42¢ 70

*Folio 324, Ledger B.
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The statement shows said debt to be on the flrst day of May, 18066,
principal $37,017, and interest $2,548. These payments in State
warrants constitute the matter in controversy, and the company
claims that they should be allowed, and if allowed, that the pay-
ments of the interest that have been made, as interest under pro-
test, 18 sutficient to extinguish both the interest and principal of the
debt of the Washington County Railroad Cowpany. Tho anthorl-
ze in control of the State government in 1870 declined to recognize
them a8 valid puyments, which is deducible from the records of the
Comptroller’s Office, after the reorganization of the State govern-
nient in 1870 to 1874. This account was transferred from Ledger B
to Ledger C, and entrics therein made, partly while Hon. Morgan
Hamilton was Comptroller, and partly while Llon. A. Bledsoe was
Comptroller, in which it appears that the amount of the principal of
the debt, as footed up in Ledger B, is not changed, but is still put
down as $37,017. It was again transferred and re-stated during the
time Hon. A. Bledsoe was Comptroller, in Ledger D, in which state-
ment there is no amount of principal stated. Which statcments in
Ledgers C and D are as follows:

Wushington County Rairoad.*

DEHBTOR .

Date of Loun. ( ' Principal. Tuterest.
Oot.* 1, 1866....[ Mo bulunce Ledgor Buwoooo ... ! o4 | 37,017 00 j $2,221 02
Mar. 1, 1867, bulance Ledgor B... 82 332 88
Mar. 1, 1867 Int. on K. R. bonds, . o) 2,221 02
July 81, 186 W' u “o . 2,221 02
Mar, 1,186 “oou “ Loedr 2,221 02
Mar. 1,1870...] “ o “ : 2,221 02
May 81, 1871 ..., w oW " & 3,002 34
Avg. 80, 1871, o o 3,106 90

OREDITON.

I
Dats of l’aymentl , 1 Principal. | Interest.
— !_ T 5 e {FESSE
Jan., 1, 1867... By D.W., No.T .....oooveennes
Oct. 26,1870...] 8. D.W ,6No. 3. "
Oct, 26,1870 ..i [ “ 5,
May 1, 1871.....] “ “ o) a8
May 1,471, . & « g6 )

May 1,1871.. |

28
Aug. 81, 1870....]  Bul. to Ledger D. ..

#Folio 69, Ledger C.

Washington County Railroad.*

DEBTOR,
Dato of Lonn. [ Principal. | Intorest.
[ —— S (PR N S————
Mey 81... .... "'l.‘o fntercston bonds ... ......... I I (1 5 P $6,057 87
Nov, 90... Interest on bonds ..., o] TO e e 2,904 48
Dec. . .voo....t sulesgold.......... k& 3 P 867 00
Moy 1...... .0 interestonbonds ... ........ ...[ 103 2,962 52
OREDITOR,
Data of Pryment Principal, | Intervest,
V. 3. 187%:, .1 By B Dy W, Now Buvsswnnssnwonssnss [ossnas fovensons, sun $3,035 20
Nov: rggrnosy o DAy $1,017 73°|...... A
Mey 7,18 5w 1007 65 |veverinss o
May 7, 1872.. " 4 -},922 [}
Nov, g, }g’g :' :‘ 3,451 b4
Ma, ,-1872... . t plE L. PR PP s S |- { B ) S L T
m; 8, 1872.... #t t 2,9.(}2 62
Nov, 1,1872..... i £ 2,932 90
Nov. 17, 1872... H -

*Folio 52, Ledger D.

There was indeced no re-charge of the principal and interest paid
on treasury warrants in 1864 and 1865, in _the record books of the
office, until it was made when Houn. 8. IL Darden became Comp-
troller, in 1874, when it was done as shown in the flrst statemeut of
the uccount, which puts down the principsl of the debt a8 having
been, on the first duy of May, 1870, $108,840.01, it being the prin-
cipal and intercst due up to that time, the payments made in State
treasury warrants, both of principal and interest, being excluded,
and that being the amount cluimed to be due by the Comptrollor, as
shown by the payment of interest and sinking fund from November
1, 1870, to November 1, 1873, white Hon. A. Bledsoe was Comp-

troller. This re-charge to the principal was made, in Ledger E, page
617, for the purpose of making the principal in the books correspond
with the interest that had been paid previously under the law. of
Angust 18, 1870. There is, however, in & memorandum book found
in the Compiro‘ler’s Office, without signature and without date,
entries made in the time that the Hon. A Bledsoe was Comptrolier,
a8 follows (Exhibits A and B):

Exmmir A,
Washington County Railroad.

DEBTOR.
] ‘; i
! ! Principal, | Interest.
e e i
June 6, 18.‘59.....I To loan & percent U. §  bonds.....564,000
& OBPOCID: s s s vnwiss V40000 866,000 00 |.uiuuu....
Mur 1, 1870... ntorost o bonds to it L., Luu et L, ceee | S4T30 60
66,000 00 | _ 41,730 65
To baluuce due March 1, 1870, .o.....| _6H0B0 00 | 38,513 22
CREDITOR,
Principul, Tuterest.
Feb, 28,1860,..| Bydeposit....... oooviiivinieiiniimied] vo vevniens $2,890 45
June ¢, 1860. ,, doposit, — $1,320 00
Jan., 1, 1867,.. AOPOMIE.. oo aima woimaiisins duan 317 98
March 1, 1879..... bulance brought down .. . . .. ,....] 04,080 00 38,613 22
. S TN YIS_(‘G,O!)(I 00 $41,730 65
Exuir B.
(cory.)
Washington County Railroad.
Amounts due frst of May, 1870, viz:
PHIRCIPBY 55 s 5 oms snv smameseaipresismsa e angeve s vEwees v o oeeo $04,680 00
TR oo s wnms swinedi KoEees & VRNV SRS USRI Gy e 39,160 01
TORAL..eriviiainme B AR RN DA RS FRERSSRAN BT  SORRERRER $103,840 01
Six months interest upon above aggregate umount, in compliance with act ap- )
proved August 18,1870, ....00i vt vaesienniin rran envennen I $3,115 20
Two por cont sinking fund, undeor act us sbove,..... - e R e 1,038 40
Total amount due November 1, 1870 .. . $4,163 60
Amount net paid 4,153 60
Add to next puymeont, Novembor 1, 1871..,. $11 07

These memoranda, thus found, explain the construction placed
by the Comptroller, ITon. A, Bledsoe, upon the act of the Legislature
of the thirtecnth of August, 1870, being “An act for the rellef of
railroad comPanies indebied to the State for loans from the special
school fund.’ )

By that law, section 1, it was provided that “any railroad com-
pany indebted to the State for loans from the special school fund,
may avoid the sale of its railroad for the non-paymeunt of tho prin-
cipal or interest, by the payment into the treasury of the State, on
the first day of November, 1870, of six months interest on the ag
gregate amount on account of said loans, principal and interest, as
said aggregate amount stood on the first day of May, 1870, and by
the payment in addition on said first day of November of one per
cent on said n§gregnte amount, to be applied toward the sinking
tund, provided for by existing laws in respect to said loans, and by
continuiug to pay into the treasury of the State six months interest,
and one per cent on account of said sinking fund semi-nnnnally,
thereafter, to-wit: on the first day of May and November in each
year.” (General Laws of 1870, page 87.)

By section 8 of said act three other benefieial concessions were
made to said companies, one of which was, that as long as these
puyments, us proescribed in scction 1, were paid, the State would
not demand the principal; snother, that they could pay the whole of
the principal at any time, upon giving the Governor thirty days
notice; and another, that the lien of the State should not attnch to
any extension of its existing road thereafter constructed.

Attention is now called to the expression in section 1, above
quoted: ‘‘Six months interest on the nggregate amount due on ac-
connt of said loans, priucipal and interest as snid aggregate smount
stood on the first day of May, 1870.” 1f, by the use of these words,
the Legislature intended to fix the aggregation of g)rincipnl und
interest on that day to be tlrercafter the principal, by the account us
it stood on thut day in the record books of the Comptroller’s office,
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such legislative intention would have been, so far ss the Legislature.
has power to do it, a recognition of the payments made in State
treastry warrants, as ir is plain to be seen in the entries up to that
time, in the copies set out from Ledgers B, C, and D.

The words do not literally import such an intention, by a reference
to the account in the book of the Comptroller’s office, but may well
bear tho construction that the amount legally due on account of the
loans, principal and interest, should be aggregated as it existed on
May 1, 1870, that is slron%t.hened by the memorandum found in the
lettex book in the Comptroller's office, prevlous(l{y exhibited, marked
Exhibit A, which is an estimate of principal and interest due on the
first of March, 1870, leaving out the panyments in State Treasury
warrantg, and a8 it must have been for gome practical purpose, it
may have been made by the direction of the Hon. A. Bledsoe, Comp-
troller, 1o give information to the Legislature, ’?reparntory to the
passage of the act of the thirteenth of August, 1870.

1t is but just, however, to refer to a fact which may lead to a dif-
ferent construction of legislative intention than that evidently made
on this part of the law by the Comptroller, A. Bledsoe, which is an
expreesion in another law, passed by the same Legislature, (if, in-
deed, it was passed into a law, which has been questioned), being
found in the speclal laws of that seseion, with an explanaticn by the
then Secretary of State of how it came into his office after the end
of the sesgion, purporting to have been passed over the Governor’s
veto in the House of Representatives on the sixth, and in the Senate
on the fifteenth of August, 1870, (See Special Laws of the Twelfth
I,e’ﬁislnturc, called session, page 825.)

his law is entitled “An act for the relief of the Hous:on and
Texas Central Railway Company.’”’

It consolidates and merges the Washington County railroad Into
the Houston and Texas Central Railway Company, and authorizes
its extension to Austin. It authorized an exchange of the loan honds
of the special school fund, givon by sald two companies, to the
amount due first of July, 1870, for the “seven per ccot land grant
sinking fund, first mortgage, gold interest-bearing bonds of said
compauy.” (Seo section 2

In the same section, i1 is provided that “in making the settlement
herein provided for, the Houston and Texas Central Railway Com-
pany shall bo allowed & credit for the sums paid in treasury war-
rants of the State during the years 1864 and 1865, by the said com.
pany and by the Washington County Railroad Comgany, upon the
accounts on which said sums were respectively paid by sald com-
ll)‘anies, the said sums amounting, in the aggregate, to $152,864 55.”

"his act was certainly before the two houses of the Legislature at
the same time the onc was that is first referred to, which was ap-
proved on the thirteenth of August, 1870, as it may be inferred from
the time it was vetoed by the Governor aud passed by the two
houses over the Governor’s veto.

An examination of the proceedings of both houses at that session
has been made, and it is found that, as the record of them appears,
this act did pase both houses, over the Governor's veto, during the
session of the Legislature. The exchange of-bonds was nover made,
and the reason it was not, does not appear from any records in the
Comptdroller’s Office, or anywhere ¢lge, so far as I know or am in-

ormed.

At the time I was informed by the Comptrolier (November 12,
1879,) of the default to puy the iuterest and sinking fund by the
Houston and Texas Central Railway Company, duc from the Wash.
ington County Railrond Company, (the accounts having bren kept
sepnmte]yi); there had been no decision of the Bupreme Court upon the
validity of, or existence of this act as & law,

Since that time, during the late term of the Supreme Court at
Austin, the existence of that act, as being & law, did arise, in the
cage of the Houston and Texas Central Railway Company vs. B, M,
Odom, simply involving the right to extend the road into the city of
Austin, (or some such question), and not relariog to its validity as an
act to change the securities of the schuol loan, or to fix the amount
of the Indebtedness of the company to said fund. In that case, the
Supreme say: “The court (below) admitted the act to be read from
the published apccial laws certified to by the Sccretary of Stato, and
a8 it seems a concluded fact that the journals show its passage by
the required ‘two-thirds of the members of the members present of
euclz’ ouse,’ it is not material whether it was properly certified or
not.

This cage only decided its existence as a law upon the “concluded
fiet,” and its validity to authorize the extension of thie road to the
city of Austin, and 1t is well established that an act may be valid 1n
part, and not valid for all purposes provided by it, and therefore its
competency to change the securities o. the school fund loan, and to
fix the amount of the debt of the company, under the act of the
thirtcenth of August, 1870, in the general laws, has not yet been
determined by the Supreme Court.

I have deemed it proper to bring plaily and fully to the view of
the Legislature all of the facts, records and laws pertaining to this

controversy, 8o far as I have been enabled to adeertain them—first,
to show ‘why I did not believe it for the intercst of the State for me
to undertake an advertisement and sale of the road, and secondly,
for such legislative nction as may be d emed proper to bring this
long-continued disagreem:nt to a satisfactory conclusion, i€ possible.

The amount of this default is small compared to tho whofe amount
mvolved in the question, that being over one-half a million of dol-
lars, principal and interest of the school fund, owing from that and
other railroad companies.

If the attempt had been made to advertise and rell the road, there
are grounds thnt could and would have been aumcienﬂi,' plausible to
have obtained an injunction restraining tho snle, which would have
been most probably obtained from the Federal court, and a sale, under
the clouds overhanging this matter, backed by such an injunction,
would have sacrificed whatevoer interest the ncﬁool fund has {n the
loan debt on the road.

Had the Governor bought in the road for the security of the fund,
o8 permitted by the law, and appointed a recciver, without any
appropriation to defray the expenses of and employment of persons
running the road, it would have been impracticable to use it to any
profitable purpose.

There has bcen no anthoritative legislative determination fixing
the amount of the debt having reference to the legality or illegality
of the credits which constitute the matter of controversy.

In the law of 1856, under which these loans to railroad companics
were_made, there is a provision in the following language, to-wit:
Pas. Dig. “Art. 8512 (14). The State of Texas cxpressly reserves
the right to enact hereafter all such laws as may be deemed neces-
sary to protect the interest of the special school fund in securing the
payment of said bondas and in enforcing the lien reserved thercon.”

his is an important reservation, which will enable the Legisla-
ture to remove all the obscurity of construction, and enable the
executive oflicers of the State to act under and in accordance with
the cxpressed and plain dircctions of the Legislature, without the
risk of involving the State in expensive litigation upon a possible
misconstruction of the law, and means can ge provuled in advance
to enable them to subserve the interests of the State in a practical
manner,

With regard to the merits of the controversy, I beg leave to sub-
mit the cotemperaneous construction of the law of the thirteenth of
Auguat, 1870, by the executive oflicers of tho State, as exhibited by
the amount of interest required to ke paid, is most likely to have
been in harmony with the intention of the Legislature in fixing the
aggrogate debt, and the railroad companies, for whose relief the uct
was passed, were likely to have known and well understood such
intention. They accepted the benefits of the act which saved them
from the sacrifice and ruin of their intercsts, and should he required
to comply with such interpretation of the law as would justly pro-
tect the interests of the fund of the public free school]s that was
loaxéed to them, and by which loan they were enabled to buiid the
roads.

As to the Tegal aspect of the controveray relating to the Washing-
ton County railroad, as well as others, lyrenpect ully refer to the
annexed opinion of the Hon. George McCormick, as Attorney-Gen-
eral of the State, who, at my request, investigated the mattera
involved, and gave his opinion thercon.

Respectfully submitted,
0. M. RonmerTs, Governor,

ATTORNEY-GENERAL'S OFFICE,
Avustin, December, 1880,
Ihie Excollency 0. M. Roborts, Qovernor of Toxna:

Sir—1I have the honor to acknowledge the receipt of your com-
muniecation of date, the ninth instant, calling my attention to matters
connected with the loan of its school fund to railroad companies and
requesting a repon. from this oftice of its history ard legal complica-
tions, in which you also request that I suggest such remedy for the
settlement of the pending controversy between the State and the
companies as I may deems proper and just; and that, in considering
the ‘yuestions involved, y u desire me to consider and present sepa-
rately the Jaw and facis relating to the Washington County Rallroad
Company, now claimed by and under the control of the Houston and
Texas Central Company, etc,

In answer to the communication, I beg leave to respectfully sub-
mit the following :

The records in the Comptroller’s office show that the followiug
loans of the special school fund were made to the following railroa
companies, to-wit:

1. To the Buffalo Bayou, Brazos and Colorado Railroad Company,
now owned by the Galveston, Harrisburg and San Antonio Company,
the sum of $420,000, and between the first day of March, 1858, and
the nineteenth day of December, 1859.

2. To the Texas and New Orleans Railroad Company the sum of
$480,500, and betwecn the twenty-sixth day of April, 1860, and the
nineteenth day of January, 1861,
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8. To the Houston Tap and Brazoria Railroad Company the sum
of $300,000, and between the twenty-second day of December, 1859,
and the tweifth day of October, 18060.

4. To the Houston and Texas Central Railroad Company the sum
of $450,000, and between the thirteenth day of April, 1857, and the
second day of August, 1859.

5. l'o the Washington County Railroad Company the sum of
$66,000, on the twenty-eighth day of June, A. D. 1859.

6. To the Southern Pacific Railroad Company the sum of $150,000,
on the thirty-first day o May, 1862.

It thus seen that all the loaus made were so made between the
thirteenth day of April, 1857, and tho thirty-first day of May, 1862.

The act under which these loans were made was passed August
18,1856 (General Laws 1856, page 31); this original act was amended
August 26, 1856 (General Laws, page 57); and again on January 22,
1858 (General Laws 1858, page 57). An cxamination of these amend-
ments will show that they cut no figure with the questions now
under consideration, as neither do the acts of January 11, 1862, and
January 14, 1862.

As the first act, January 11, 1862, was intended to relieve the com-
panies who had borrowed the fund by extending the time within
which the interest and sinking fund should be paid, until January 1,
1864, or until six months after the termination of the war then being
waged, and contained a proviso that the act in no wise should im-
pair the lien of the State, etc.; and the act of January 14, 1862, pro-
vided for the reinvestment of the fund, etc., or rather the repeal of
the act of February 13, 1860; these acts, it is submitted, do not in
any manner affect the questions now being considered, but are sim-

ly referred to as part of the history of the transactions between the
gtate‘ and the companies. (P. D., arts. 8517, el seq.)

We come now to the consideration of the acts of December 13,
1803, and of May 28, 1864, and November 15, 1864. (See P. D., arts.
8522, et seq.)

The act of December, 1863, authorized the Comptroller to receive
from the railrond companies indebted to the special school fund, all
interest on their bonds then due, or to become due, provided the
sawe were tendered previously to the meeting of the succeeding
regular session of the Legislature.

nis act was amended on May 28, 1864, so.that its provisions
should rot apply to any company that should fail or refuse to take
such bonds or warrants for freight and pussage, at par with specie,
ete. (See P. D, arts. 3524, etc.)

Again, on the fifteenth day of November, 1864, an act was passed,
permitting these companies so indebted to the special school fund,
to contir ae to pay the intercst thereon in the warrants, bonds and

coupons of the State, and to discharge the whole or any part of the -

principal of their indebtedness in the same manner, provided they
should satisfy the Comptroller that the warrants, bonds and coupons
of the State are received by them at par with specie for freight and
passenger travel, ete.  (See General Laws 1864, page 14, P. D., arts.
3528 and 3529.)

Under this legislation, to-wit : the acts of 18¢3 and 1864—alove
referred to—the Be‘Ta'o Bayou, Brazos and Colorado Company, the
Houston and Texas Central Company, and the Washington County
Railroad Company claim to have made large payments to the State in
her bonds, warrauts and coupons, (Sce Comptroller’s report.)

These payments, if payments they may be called, appear to have
been made between January 20, 1864, and May 11, 1865, and to
aggregate the sum of $250,833, not including those made Ly the
Houston Tap and Brazoria road, afterwards so%d out by the State.

This brings us to a consideration of the laws of the State upon
the subject involving these loans, passed since the close of the war
in May, 1865.

The Constitutional Convention of 1 886 deciared by ordinance,
among other things, that all debts created by the State of Texas in
aid of the late war, dircetly or indirectly, should be null and void,
and that the Legislature should have no authority to assume or
make any provisioa for the payment thercof. (Sceordinance No. 2.)

In addition to this the Legislature was forbidden by ordinance of
the convention to assume or provide by taxation or otherwise for
the payment of any claim or pretended liability of the State to this
special fund, except to provide for issuing coupon honds of the State
for the amount thereof that had been transferred from the univer-
sity fund to State revenue account in February, 1860. (See ordin-
ance No. 12, convention 1866.)

It is unnecessary to consider further the provisions of the consti-
tution of 1866, and the ordinances of the convention which fram: d
it than to say that, in so far as the convention was concerned, it did
nothing that could be construed as changing the status of this fund.

f’I‘léeOnext legislation upon this subject is found in the constitution
of 1800,

This instrument required the Legislatule to invest the principal
of the school fund in the bonds of the United States government,
and forbid its investment in any other security, (Section'9, article 9.)

And declared that, as a basis for the ecstablishment and endow-
ment of public free schools, all the funds, lands and other property
heretofore set apart and appropriated, or hereafter set apart and
appropriated for that purpose, should continue the public school
fund, and that nolaw should ever be passed appropriating such
fund for any other use or purpose¢ whatever. (Section 6, article 9.)

The first Legislature assembled after the adoption of the constitu-
tion of 1869, on the thirteenth day of August, 1870, passed an act
entitled ““An act for the relief of railroad companies indebted to the
State for loans from the special school fund.” (General Laws, 1870,
pu'gio 85.)

" This act, as its preamble recites, was intended to relieve the said
companies from the penalty incurred by their failure to pay the
interest and sinking fund upon the sums borrowed from the gtate.

This act permitted companies so indebted to avoid the sale of their
roads by paying into the treasury on the first day .of November,
1870, six months interest on the aggregate amount due on account
of said loans, principal and interest, a8 said aggregate amount stood
on the first day of May, 1870; and by the payment in addition on
said first day of November of one per cent upon said aggregate
amount, to be applied toward the sinking fund provided for by the
then existing laws in respect to said loans, etc., and by continuing to
pay into the treasury of the State six months interest, and one per
cent on account of said sinking fund semi-annually thereafter, to-wit:
on the first days of May and November of each year.

The sccond section of this act provides that if any company shall
fail to comply with the foregoing provisions, and pay the amounts as
therein required, that the whole of the debt, etc., should become
due and payable at once, and that the Governor should proceed to
sell all the property of such company—the sale to be made and con-
ducted as provided in the act of August 13, 1856.

It will further be noticed that this act also permitted companies
which desired to do so, to pay the amount of such indebtedness at
any time after giving the Governor thirty days notice thereof.

"The pext legislation on this subject 18 the act of the Twelfth Leg-

islature, entitled “An act for the relief of the Houston and Texas
Centrul Railroad Company,” found among the volume of special
laws, on page 820.
" This bill has a history replete with interest which will, no doubt,
be known some day, but for the purposes of this communication, I
shall notice it only in so tar as it may affect the questions under con-
sideration.

It may be assumed, that in so far as this act seeks to affect the
special school fund, loaned to the Houston and Texas Central Com-
pany, and the Washington County Railroad Company, it would be
construed with the general law cited above, as two laws upon the
same subject, passed at the same session of the Legislature, the
former a general, and the latter a special act.

In the casc of the IHouston and Texas Central Railroad Company
against B. M. Odam, decided by Cour Supreme ourt; at its late Aus-
tin term, the question as to the constitutionality of the special act
under consideration was in a measure passed upon by the court.

It will be noticed that the act provided for the consolidation of the
Washington County road with the main company, which it appeared
had been done under its provisions. The court say ‘that the por-
tion of the act wlich authorized the exteusion to Austin was consti-
tutional ; the passage of the act over the Governor’s veto was sufli-
ciently proved by the journals, cte,” but the question as to the
authority of the Legislgture to interfere with the investment of the
school fund, and re-invest it in another and diflerent way, was not
passed on by the court,

Gov. Davis, in his veto message on this bill, took the ground,
among other reasons given, that the bill was unconstitutional, be-
cause in contravention of section 9, of article 9, of the Constitution,
hereimnbefore referred to.  This message is an able and honest State
paper and deserves a careful consideration. For myself,-I am free
to say I heartily concur in the conclusions reached by the then Gov-
crnor, that the act of 1870, in go far as it attempts to re-invest or
divert this fund, was unauthorized and void. I quote from the mes-
sage of the Governor. He says: ‘It (this Dbill) undertakes, after
attempting to consolidate the Washington County Railroad Company
with the Central, to make an investment of a portion of the school
fund that had been loaned to the two companies named, prior to the
adoption of the present Constitution, in new bonds of the Central,
(which the preamble of the act says are dssued while the body says
are issued or to be dssued) and to release $152,864 65 of the school
money altogether.”

The next and last legislation on the subject under consideration
will be found in the general laws of 1875, page 52. This was simply
an amendment to the general act of 1870, giving relief to the com-
Bnnios, by adding a proviso, requiring companics who claimed the

‘benefis of the act ol 1870, to keep their roads in good rumning

order, ctc.
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Under the present Constitution, all funds, lands and other prop-
orty, heretofore set apart and appropriated for the support of public
schools, is declarcd to be a perpetual school fund. and the Legisla-
ture is forbidden from appropriating any portion of this fund to any
other purpose whatever. (Sce article 7, sections 2, et seq.)

Having given you this brief outline.of the laws, under which the
loans were made, and the acts passed for the relief of the companies
thus indebted, I now come to speak more directly, in answer to your
question, of the matters in controversy between the State and these
companies.

If I am correctly informed, at the time of the relief bill of 1870,
the companies were all in defaunlt and were liable to be sold out by
the Governor, as provided by the terms of their contract. The
design of this act was to give thom timo; and, as it were, re-state
their accounts, so as that, upon their compliance with its terms and
conditions, the sale might be avoided. As a condition precedent,
the accounts wero to be stated on the books of the Comptroller 2
they stood on the first day of May, 1870, and the payment of inter-
cst and sinking fund was to be upon that basis. (General Laws,
1870, page 85, section 1.)

Now, the authorities in charge of the State’s interest at the time
of the passage of this rolicf act of 1870, in re-stating the accounts
between the companies and the State, as provided Dy the act, or
rather in arriving at the true state of these accounts, as shown by
the books of the Comptroller, on May 1, 1870, refused to credit
them with the amounts claimmed by them to have been paid in State
warrants prior to 1865, under the scveral acts of the the Legislatare,
passed durinf the war, and deducted these amounts and staicd the
account, as if no such payments had been made.

All the companies, I belicve, except the Houston Tap and Brazoria,
accepted this sctticment, mado tho payments of interest and sinking
fund, as required by the act, and preserved their property from sale.
The latter company, not co:n({)lying with the terms of the act, was
sold out by the Governor, and the lien upon its property for the loan
made it, was thereby cxtinguished.

But it is but just to say that while the companies accepted the
terms of the settlemont thus made, and paid the amount required
upon the basis indicated, they paid it under what they were pleascd
to term a protest. .

The Central company, claiming to own the Washington County
company, under the special act of incorporation, continued to pay
for the latter company the interest and sinking fund 1equired under
the settlement of 1870, until its payments had reached what it con-
ceived to be the amount due the State, after crediting itself with the
Confedorato payments made before 1870, and then refused to pay at
all, although the books in the Comptroller’s oflice show, if the Con-
federate payments are not allowed, it to be indcbted to the fund iu
tho swm of $86,635.00 principal, and $2,509,67 intcrest on the first
day of November, 1879. 1t is also undersiood that so soon as the
other companies have paid what they conceive they owe, after credit-
ing themseclves with the amounts paid during the war in Confederate
currency, they will likewise refuse to pay more and leave the State
to her remedy at law. It appears then that the amount in contro-
versy involves the sum of 2250,000, amount of the original pay-
ments in war currency, and six per cent interest thereon from the
date at which it is claimed these payments wer¢ made, the whole
being, perhaps, & half million of dollars.

From the examination I have been able to give the subject, and I
am sorry to say it has been a hurried one, I have reached the follow.
ing conclusions, and which I trust are fully warranted by the recitals
hereinbefore made:

1. That the act of 1856, under which the loans were made, author-
ized the Governor to inforce the terms of the loan and sell the prop-
erty of any company falling to pay interest, sinking fund and
principal as they beeame due, and is now in force, except in go fax as
1t was modified by the general act of 1870, (Gencral Laws 1856, page
311;0(31)eneru1 Laws 1870, page 85; Revised Btatutes, Final Title, atti-
clo 9.

2. That the special act of 1870, providing for the relicf of the Hous.
ton and Texas Central Company, is constitutional only in go far as it
provides for the merging of the Washington County Company with
that company, and other matters connected directly therewith, and
should not be respected in any matter connected with the special
school fund whicli these companies had borrowed from the State,
whicli it attempts to affect. (Special Laws 1870, page 326.)

8. That the alleged payments of the companies in war currency,
under the acts of 1863, and 1864, are not proper credits on their
accounts with the State for the loan made them.

That by accepting the terms of the general relief bill of 1870,
they are estopped from now asserting such claims, even if it should
be considered these payments were legal, which is denied.

That the cflect of this act was to give these companics further
time within which they might pay their indebtedness to the Statc—

they being 11 default and liable uader their contract to be sold out

~—which rehief they accepted, and thereby avoided such sale; and

they cannot be permitted to avail themselves of that portion of the

asct beueficial to them, and avoid that portion of it beneficial to the
tate.

In conclusion, permit mo to say thut, owing to the complications
which have arisen on this subject, and the evident disposition on
the part of the companies to defeat this just claim, and thereby
reduce the school fund of the State at least hall o million of dollars
by claiming credit for payments made in a worthless and unconsti-
tutional currency, some of which was placed in the State Treasury
more than a month after the surrender of the armies of Lee, I sug-
gest that this whole subject be referred to the Legislature at its
coming scssion, to the end that such changes and amendments be
made fo the laws authorizinhg the Governor to enforce the payment
of these loans as may be thought necessary and proper.

Tt may also not be considered out of place to say in this connec-
tion that the law does not now give the State etthor a proper or
effective remedy for enforcing these claims, and that the act under
which the contracts for the loans were made especialiy provided that
the right to enact thereafier all such laws as may be decmed neces-
sary to protect the intevest of the special school fund in securing the
payment of the bonds issued b&r the companics and in enforcing the
lien upon their property should be reserved to the State.

I have the Lionor to be very respectfully, etc.,
Ureorar McCormick, Attorney-General.

Tor STATE 0F TEXAS, EXECUTIVE OFFICE,
Jannary 11, 1881,

To the Ilonorable tho Sonate and ITouse of Representatives in tho Teglslature assom-
bled :

An act was passed by the Bixteenth Legislature, which was ap-
proved and took effect April 21, 1879, “‘to provide for the issuance
and sale of bonds for the purpose of retiring the outstanding bonds
of the State, and 1o supply the deflciencies in the revenue, and to
provide the mode and manner of the sale of said honds.”

Insnid act it was required that “the Governor shall be vested with
the authority to carry intn operation the provisions and intentions of
this act, in such manner and upon such plan as he may decem proper,
wise, nnd for the best interest of the State.” (Scctiond4.) 1t will
be proper, thercfore, that I shall give information in the naturg of a
report of what has been done in the business of the State thus en-
trusted to my direction.

Said act provided for the issuance of bonds to the amount of $3,-
573,000, divided into three classes:

Of the denomination of $5, the sum of $800,000; of the denom-
ination of $10, the sum of $200,000; of the denomination of $100,
the sum of $1,000,000; of the denomination of $1000, 1,578,000,

The $06s and $10s arc of the same class, and bear four per cent
interest, and the $10Cs and $1060s bear five per cont interest.

The first objoct in the cxccution of the law was to get the bonds
engraved, ag required by the act, for which an approprintion of
$5000 was made in said act, and an udditional appropriution was
made at the special session iu 1879, of $5000 more, Tound necessary
on account of the price for engraving the bonds of the denomina-
tiony of five and ten dollars. (Sece laws of regular gession, page 124,
section 16, and of special session, page 46.

In doing this, I was aided by the Comptroller, Hon, 8. IL. Darden,
who engaged the assistance of the firm of 8. M. Swenson, 8on & Co,,
of New York, who sccured the work of engraving of the bonds to
be done as spon ag practicable, and had themn forwarded to Austin,

As soon as practicable the Hon. S. . Darden was sent to New
York to negotiate the sale of said bonds, an appropriation of five
hundred dollars having been made in said act to bear his expenses,
while thus cimployed, and one million of dollars worth of the Londs
of the denomination of $1000 were sent there for negotiation and
sale The market was not favorable for sale at that thue, it being
atter the buginess season had opened in saild city in 1879, and he
returned without making a sale of nny of them, having left the said
one thousand bonds, duly executed, under the care and control of
said firm of 8. M. Swenson, Son & Co.

Afterward an effort was made to enlist in the negotiation and sale
of said bonds, Mr. (‘has. M. Yry, the president of the Bank of New
York, who was acting as tho agent of the Treasurer of the State
(Ilon. I, IR. Tubbock), jn paying the intercst upon our bonds puya-
ble in New York. Upon his consenting to do sn, I executed to him
a full power of attorney to scll said bounds, and took the neccssar
steps to place those then in New York under his care and control,
In this, as well as in all of the subsequent transactions in relation
to the sale of said bonds, I had the valuable aid of the Treasurer,
the 1lon. . R. Lubbock. Immecdiately after o full representation,
made by me to said Chas, Fry, of the financial condition of Texus,
of our resources and of the policy that had been inaugurated, he at
once took $650,000 of the bonds on his own account—of which he
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£ave notice promptly to the State Treasurer. That at once brought
our flve per cent bonds in demand in the market; and all that we
could sell, to retire the outstanding ten per cent bonds. were sold
promptly in New York and in Texas. The State of Texas is under
obligation to Mr. Chas. M. Fry for his generous and intelligent con-
fidence in our ample capacity to meet our engagements, and.for the
interost which he took in sustaining our credit by his influence, when
the amount of compensation of one-fourth of one per cent could
not have been an adequate inducement for his effort in our behalf.

The four per cent bonds, of the denomination of §5 and §10, were
provided for in the act under the expectation that they could be used
a$ the Treasury, in the payment of the current debts of the State, in
the absonce of sufficient money as revenue, to meet the demands
presented.

It happened, however, that from and after the first day of May,
1879 (which was before any of the said Dhonds had been engraved
and delivered), there was and has been in the State Treasury money
sufficient to pay all claims against the State—for which there wasan
appropriation—and consequently no one having said claims desired
to receive said four per cent bonds in payment. The small number
of them that have been sold, though held subject to be sold all the
ttma on demand, have heen sold mainly to those who purchased or
recelved them upon some fancy of their own, quite foreign to any
fdea of an investment. The money for which they were sold has
been {nvested in other State bonds bearing o higher interest, except
& very few dollars now on hand, being only $3.43. While the five
per cent bonds were in the market for sale, the four per cents could
not be sold as an investment.

The business of the sale of the bonds having been transacted in
the Treasurcr’s office, I here submit his account and statement of
the same :

TREASURY DEPARTMENT, STATE OF TEXAS,
AvsTiN January 1, 1881.
Hou. 0. M. Roberts, Governo™:
Dear Sir—In compliance with your request, I hand you the fol-
lowing concerning the bonds engraved and sold under an act ap-
proved April 21, 1879, to-wit:

FIVE PER CENT BONDS.

$1000 bonds engraved. ..ottt e $1,673,000
$100:bonds EBETAVEd.: & » sus « o500 s s wwierms: ois v v 1,000,000
Total five per cent bonds engraved. ...........o..... $2,573,000

0Of the $1000 bonds $97,300 were sold. leaving $600,000 unsold
which are now stored in the vaults of the Bank of New York at the
rate of $100 per year. Storage ($100) from January 1, 1880, to Jan-
uary 1, 1881, has been paid. At my request the bank will ¢tore them
after January 1, 1881, by the month, until some arrangement is made
for their destruction or return to the vaults of this department.
These bonds are complete, i. ¢, signed by the Governor, Comptrol-
ler, Trensurer, and countersigned by the Comptroller, and the cou-
pons bear the lithographed signature of the Governor.

Of the $100 bonds, $144,800 were sold, leaving $855.700 unsold,
which are in the vaults of this depa-tment, and are unsigned ; the
goupons, though, have the Governor’s lithographed signature.

Of the $1,000,000 $5 and $10 four per cent bonds engraved,

20 were sold, leaving $995,380 unsold, and in the vaults of this

epartment.  Thesc bonds are complete, the bonds hearingthe litho-

graphed signature of the Governor and Treasuver, and the coupons
the signature of the Governor.

The vault room for 8o large an amount of bonds is very great, and
it ia becoming difMcult to store the large receints of silver,

Four bundred thousand dollars of the five per cent bonds were
sold in Now York city by Charles . Fry president of the Bank of
New York. The costof selling the same was as follows:

Oune-fourth of one per ¢ent c $1000 00
Tolegraphing..... ........ 16 14
Moving bonds.... ...... : 2 00
Storage on unsold bonds. .. 100 00

ROLAL v amreny oo s s B S T AR Phvaves $1118 14

Tn traneferring the proceeds of these sales from New York to this
department, exchange to the amount of $483.48 was received, which,
taken from the New York transaction, reduccs the expcnses to
$084.50.

The balance were sold at the Treasury as follows: $143,700 issued
to special funds in lieu of 10 per cent pension bonds; $200,000
exchanged for 4 per cent revenue warrants as follows, viz:
£18,000 to Eegleston & Bro. at 2} per cent premium..  $325 00

187,000 to Jas. I, Raymond & Co’at 1 3-16 preminm.. 2,220 61

3,610 sold for cash at par, excepting $170,500 sold in lots of

10,000 and upward, on which # per cent commission was allowed

amounting to $426.25, making total sold at the treasury, $717,300.
The special funds, to which five per cent honds were issued in licu
of ten per cent pensions at par, are—

Permanent school fund.............oooiiiiiiiiiine, $87,900 00
University 180d. 88168, ...vvvimeiniaivasini s vmmmiinsmeniie 44,400 00
Deaf and Dumb Asylum land account............ ..... 3,500 00
Blind Asylum land account............oovvvvviinennn, 4,400 00
Lunatic Asylum land account............. R ceee 8,600 00

TOAL s s 6o scsiasssssaovsnsssnasnssssusyevvsvosss $143,7¢0 00

The cost of engraving and placing in the Treasury of the whole
issue of honds (four and five per cent), under the act of April 21,
1879, is, as per data from the Comptroller’s books, as follows:

Engraving bonds. . ..covvviiiiiiiiiiiiiiiines soninnee $9,000 €0
Exchange on remittances. ... vvvvevviiiiiiiinneienas 45 00
Express charges............ giesw e vanes yocee P ———— 124 30

Total. .. s w5 smioie SIS SR & BRI 0 8 sonmnenveoe e 99,100 80
Balance to appropriation.... ....coeeviiiiiiiiiiinens 830 70
Amount.of appropristioni. s savnsmantommn awes v i $10,000 00

The cost of cach kind of bonds can not be ascertained without
access to the correspondence and contract of the firm which did the
work. This data is probably in the Executive Department.

The sales of five per cent Londs at the Treasury began with
the $200,000 exchanged for four per cent warrants in July, 1879.
From that time to January 1, 1880, *$81,700 were sold. The sales
were continued to April, 1880, when an amount had been sold at the
Treasury and in New York, sufticient to redeem the outstanding ten
per cent pensions; the sales were then discontinued.

The first sale in New York was made in March, 1880, at which
time capitalists begun to seek them, and had the State desired to do
80, the whole issue of the fives could have heen readily placed.

The pension bonds called and certificates paid are as follows:

Total pPEnsion DONAS: ..covewmsesmossssimiin ammoaisinss $1,115,867 CO
Total pension certificates paid ,.o..oovvvvivivinenn, i 2,681 66
Total bonds and certificates.........covvvvunnn. $1,118:m
Five per cent bondsissued..........cooovvvinennnn. ; &;171%0—0_0
Balanee s vuisesisiasssviss sniiwavanads .......T_gl,MS 66

In addition to the amount of $1,148.66, to be met with proceeds of
five per cent bonds, there is the furthon sum of §1,060.81, bein
commissions, etc., in the sale of the fives, making a total of $2,200.4
to be met by a further sale, unless the Legislature should see proper
to make an appropriation to cover the same.

The annual saving to the State, in interest, in consequence of the
redemption of ten per cent pensions with proceeds of fives, amounts
to $55,721.70.

Trusting this will give the desired information and prove satisfac-
tory. Tam, very truly, efc.,

T. R. Lunvsock, Treasurer,

The amount of the bonds, their condition, and the places where
they are, being shown in this letter of the Hon. F. R, Lubbock, it
remains for the Legislature now to determine what shall be done
with them. The credit of the State has been so enhanced by the
financial operations of the two years of my administration, that the
last purchases ‘of our seven per cent bonds ranged from $1.16 to
$1.20, and they are not now generally in the market at all, but can
only be hought up in small amounts, and when those holding them
have use for ready monecy. We have wholly failed to make ex-
changes, as the law permits, of five per cent bonds for outstanding
seven per cent bonds, as in propositions made to us for that, the
best that has been offered, upon public notice having heen given for
that objoct, is to exchange our five per cents at the rate of 1.25 and
1.28 for seven per cent bonds.

The bonds have been taken up and the coupons destroyed, as
required by said act.

I respectfully recommend that an appropriation of $2,209.47 for
expenses, etc., referred to in the Treasurer’s letter, be made out of
revenue on hand, so as to supersede the necessity of sclling any
more bonds to pay the same.

Two hundre(!l thousand of the $5 bonds were disposed of in pay-
ment of the four per cent deficiency warrants, as prescribed by said
act.

There being a large amount of said warrants, more than two hun-
dred thousand dollars, in the bands of different persons, it was
determined, upon consultation with the Treasurer and Comptroller,
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to advertise for bids, so as to give overy one an equal opportunity to
obtain their payments in bonds. d i RpaR

The bids were opened on the twenty-ninth of July, 1879, and the
bonds awarded as shown by the anncexed Exhibit A, and the trans-
action was immediately effected, as therein directed:

Exnisit A.

Exrcurive OFricE, July 20, 1879, 12:10,

The Governor proceeded, in the presence of the Comptroller,
Treasurer, and scveral bidders, to open bids, as per advertisement,
ﬁg tlléu $200,000 five per cent bonds, when the following was the

ult:

No. 1—Johns & Spence, $20.000, 100, at § of 1 per cent prem.

No. 2—Foltz & Donnan, $2,828, 1008, at 1 per cent prem.

No. 3—Louis DeTejada, $800, 100s, at par.

No. 4—Jas H. Raymond & Co., $200.000, at 1 3-16 prem.

No. 5—Eegleston & Bro., $13,000, 1000s, at 24 prem.

No. 8—Eggleston & Bro., (per Chas. B. Comb,) $900, 100s, at par.

No. 7—Eggleston & Bro., (per N. Gussett,) $700, 1008, at par.

In accordance with the above, it appearing that Messrs. Egeleston
& Bro. are the highest and best bidders for $13,000 of the denom-
ihation of $1000, they having offeredi2i’per cont promium on that
amount, the same is awarded to them.

Messrs, J. H. Raymond & Co. having offered to take $200,000 at
1 8-10 premium, the remaining amount of the $200,000, say $187,-
000, is awarded to them.

[Signed.] 0. M. Ronerts, Governor.

To the Comptrollor and Troasuror:

In adjusting theso sales of bonds, allow interest on warrants (is-
sued on deflciency claims) up to July 20, 187¢, and charge intcrest on
bonds disposed of up to date.

(Bigned) 0. M. RosErTs, Governor.

By this operetion the $200,000 in five per cent bonds were ex-
changed for $202,545.61 in four per cent deficiency warrants, by
which there was a saving to the State of $2,545.61.

Respectfully submitted,
0. M. RonerTs, Governor,

ExrcuTive OFFICE,
January 11, 1881,
To tho Honorable tho Senate and Tlouse of Roprosontatives in the Legislature assemblod
There were several appropriations made by the Sixteenth Legisla-
ture, which were to be expended under the dircction of the Gover-
nor, which it i8 proper to give some explanation of, in regard to the
manner in which they have been acted on,

LAND FORGERTES.

In the deficiency appropriation, an appropriation of $10,000 was
made for “‘ payment of the services of detectives, attorneys, inform-
crs and prosecutors employed in the detection and prosecution of
land forgeries.” It was provided that the governor should make a
final settlement with such persons, and obtain their reccipt and
release of the State upon his approval of their claims, which was
done as shown in the annexed statement marked Exhibit A.

Judge A. P. Foster was the detective previously employed to trace
out these forgeries and aid in procuring the evidence to establish
them. Messrs. Sheeks & Snced were the attorneys employed to
prosecute the cases for the State, iv aid of the county attorney of
Travis county. Said Foster exhibited his contract of employment,
and the expenses incurred by him, in the prosecnution of his said
employment, and the amounts paid to him tl:erefor.

Mossrs. Sheeks & Sneed did the same, they having prepared a
large number of indictments agamst a number of persons, securcd
the conviction, up to that time of a number of them, leaving the
larger number still standing for trial, for all of which they had re-
ceived but small compensation,

They being the persons mainly interested ia the amount appro-
priated in the deflciency bill, and I, being satisfied, after a full in-
vestigation of their claims, that said amount was not an excessive
compensation for their services, requested them, in my presence, to
make a mutual adjustment of their claims so as to leave n sinall
amount for any possible claim that might be presented; which they
did, and their accounts were approved by me upon their executing
a full recelpt and release to the State for all eervices respectively
rendered by them up to date of settlement, on the twenty-second of
May, 1870, A small amount, on the srame terms, was nl?:)wcd to J.
E. Lucy as balance duc him for services in the same matter.

The amounts respectively paid to each appears in the annexed
exhibit, marked *‘ Exhibit A..”

Eximmt A.
Statement of Amounts drawn against Appropriation for
LPayment of services of Detectives, Attorneys, Informn-
ers, clc., ete.

JANUARY 15, 1881,

1879. July 24—A. P, Foster.«..ooovvnvininnnn, ..$ 4,500 00
Sheeks & Breed. . .ovvveene... 5,800 00

1880. April27—J. E. Lucy....cevvvvevnnennnannn 16 80
Total.......... T .....5 0,810 80

By appropriation......... 4 B 10,000 00

By balance....coovvivviiiinnnnn 183 20

Correct. Sreen. I DArnun,
Comptroller.

There was another clnim presenied for $1000 by Mr. ITugh Chit-
tick, for ““services as a detective in the arrest of one Johur B. Strong,
and scizing and taking from his possession and sending to George
Clark, Attorney-General of the State of Texas, a large number of
forged deeds and material for making forgerics, affccting titles to
Texas 1ands, which furnished to the authoritics of Texas the first
clue to the combination of forgers of titles to Texas land. which has
been brought to light since March, 1875.” This claim, though some
compensation might have heen deserving as a bounty for gratuitous
services, that were serviceable to the State, could not ba aliowed by
me under the law, because said Chittick was not a detective employ-
cd by the authoritics of Texag, and what he did was not under con-
tract from the State.

There still, at the date of said settlement, being a large number of
said indictments pending in court, and other indictments for similar
offenscs in contemplation to be filed, I employed Messrs. Shecks &
Sneed to continue the prosccution of them, and agreed to pay them
an additional amount of $100 for each person finally convicted,
which contract was entered into on the twenty-second of May, 1879,

Urder said contract, five other persons have been convicted, and
the amounts paid therefor out of the regular annual appropriation
for rewards and the employment of attorneys to prosccuie and
defend suits for the State, as shown in Exhibit B.

THE BELL PUNCIT LAW,

Under the appropriation last referred to, I employed lawyers to
aid in prosccutions, and in defence of suits to enforce the execution
of the law of the Sixtcenth Legislature, commonly known as the
bell punch law, under advice of its necessity by the local attorneys
representing tha State, and with the approval of the Attorney Gen-
eral. In Galveston District Court a suit was brought to enjoin the
tax collector from paying into the treasury, and for the recovery
back of a large amount of moncy paid by various persons under said.
law, the object being to test the constitutionality of said law. In
this suit I employed Messrs, Willic & Cleaveland and Mr. Geo. P.
Finlay. The law having been declared to be constitutionsl by the
courts, an cffort was made to have it enforced by criminal prosecu-
tions, and for that purpose aid war given to the locsl oflicers repre-
senting the State, where it was shown to be necessary. IFor this
purpose I employed Messrs. O. M. Watkins, at Galvesion, and John
W. Robertson, at Austin. I acted in this under the belief that it
was my duty to see that the law was oxecuted, if it could be dono
by the means placed at my command. In order to call attention to
these violations of the law, the following proclamation was issued:

“‘ PROCLAMATION.

“ Whereas it having been made known to me that in many por-
tions of the State, nnﬁ especially in the larger cities thercof, power-
ful and influential combinations have been formed and entered into
to prevent the execution of the revenuc laws, the effect of which
has been to defraud the State of her Jegitimate taxes and bring re-
proach upon thosc charged with execution of her penal laws;

“And it appearing that in several localities of the Staie these
combinations Lave assumed to openly and notoriously violate the
law, without the proper effort being made by the local officers to
punish them and vindieate its majesty, thereby in effect educating
the peopls to open resistance to the anthority of the Stato, which, if
not checked, may lead to more scrious and dangerous consequences
in the future;

«Therefore, I, O. M. Roberts, governor of the State of Texas, do,
by virtue of the authority vested in me by the constitution and lnws
of this State, jssue this my proclamation calling upon and request-
ing all the good people of this State to render such aid and assist-
ance to the officers charged with the enforcement of the revenue and
other laws of this State as may bo necossary to the accomplishment
of the same.

“And I hercby carnestly urge district attorneys, county attorneys,
sheriffs and tax collectors to take immedinte mensures to prosecute
and punish all persons engaged in violating the law, or report to me
all cases where they are unable or unwilling to perform this duty.



Janvary 15, 1881,

SENATE JOURNAL.

24e

“The faithful execution of the laws in a republican government
must depend upon the moral support and physical aid of its good
citizens, which they will seldom fail to give if the prosccuting ofli-
cers will lead the way in an avowed and fearless effort to exceute
Jaws.

“In testimony whereof, I Lereto sign my name and cause the seal
of Btate to be affixed, at Austin, this fiftcenth day of November,

A. D. 1879,
“ [ sﬂ 0. M. RoserTs,
“By the Governor: Governor.,

“T.II. BowMAN, Acting Secrctary of State.”

It is notorious that the law was not generally executed, Its pros
poctive importance is not such a8 renders it necessary forme to com-
ment on the causes of its failure, or the mode of its amendment,
further than to say that it was an experiment that made individuals
tax themsalves, and hag excited so great o prejudice as to make an
amendment not probably practical.  The amounts paid to attorneys
are shown in Exhibit 13, heroto attached.

ALLEGED ILLEGAL S8URVEYS IN THIE CAPITOL RESERVATION.

It having been represented to me that illegal surveys had been
made upon the most valuable lands in the territory known as the
“Panhandle,” which had been reserved for the building of the new
capitol, and for the payment of the public debt, and that it was neces-
gary in order to detect snid frauds, it they existed, to send an ablo
attorney to investignte the surveyor’s books and records in the county
of Jack, and to aid in any prosecution or suit that might be neces-
sary to protcct the rights of the State, I employed an attorney,
Mr. Sam. A. Wilson, for those objects, who performed the services
contracted for, and has been paid, as shown in Exhibit B.

THE MERCEKER COLONY CLAIM.

A suit was brought by George Hancock vs. J. J. Goos, Commis-
pioner (General Land Office, in the Federal Court at Austin, involv-
ing a claim to a large amount of land, and affecting the interests of
a great many persons in the region of the State known as the Mer-
cer’s Colony. In said suit an injunction was issued restraining the
Commissioner of the General Land Office from the exercise of im-
portant functions in his office, and also restraining the Governor
from signing patents within said territory.

In view of this extraordinary proceeding, and the importance of
the matters involved, T employed two firms, upon the advice of the
Attorney General of the necessity of it, Messry, Wilson & Gaines
and Messis. Pecler & Maxey, who have been, and ave still, attending
to the case on hehalf of the State, and have been paid their fees, as
shown in Exhibit B, under a contract stipulating those amounts for
their services.

THIEE UNIVERSITY LANDS,

A suit was brought, under a Mexican title, for the recovery of a
large tract of land, in which surveys had heen made of universit
lands in the county of McClellun; and, from the result of that, 1t
became necessary for the State to bring suit to protect the title to
said Junds, and for that purpose Messrs. Clark & Dwyer, of Waco,
were employed under contract, stipulating the amount of their fee,
with the understanding that it might be increased, if the amount of
gervices rendered entitled them to such increase.  They have been
paid $500, as shown in Exhibit B.

MURDER CASES.

In the Currie case, in Harrison county, and in the Crawford case,
in Waller county, upon the urgent representation from the local
sttorneys for the State of its necessity, sanctioned by the ALlomer
Genera{, I employed Willium Steadman;, in the first, and H. 1L
Booune, in the other, and gave them the fees shown in Ixhibit B.

TIE PENITENTIARY BUIT.

A snit was instituted by Richard B. Hubbard, as Governor, for
the use of the State, agninst Ward, Dewey & Co., former lessces, in
Travis county, in which reconventions have heen flled for claims of
large amounts against the State, which renders it more important
to defend the interests of the State than to sccure a recovery, The
case was brought under the cmployment by Governor Hubband of
Messrs. Pceler & Maxcy. From the changed attitude of the case,
arising out of the defenso sot np, and its consequont increared im-

ortence, it hns become nbsolutely necessary for said counsel for the
guto to incur additional expense, and perform additional labor, in
defending ihe case made, and in procuring evidence, which was not
originally anticipated, I have agreed in consideration thereof, and
under the opinion that the interest of the State would be greatly
jeopardized without it, to pay them an additional fec of $340.20,
which, added to fec of $300 due them upon trial of the case, makes
$240.20, which addition is only sufticient tc cover the expense of
procuring necessary evidence, that they could notherwise procure,
and which has been paid, as shown in “Exhilit B.”

And at their urgent rcquest, I have also employed an additional
attornoy, Mr, A, T, McKinnoy, of 1Tuntaville, who, from his resi-
dence at that place, and from his knowledge ot the transactions in-
volved in the suit, could give most important aid in the case. 1le
has been paid for said services, as shown in “Ixhibit B,” $200

In each and every one of these employments of counscl, I have
first satisfied myself of the urgent necessity of making them for the
benefit of the Stale, and the compensation given has invariably been
lower than counsel are employed for by private individuals in suits
of equal magnitude, and as low, in fact, as I could conscientiously
agk tho services to be rendered for.

The employments have been made only when the cases were
such as the attorney-genceral or the local attorney for the State could
not give them such attention as their importunce demanded.  Some
of these cases are out of the range of ordinary practice, and local
county and district attorncys have not time, in the press of husiness,
to attend to them properly, and the attorney-general can not leave
his oflice to do it.

I would most respectfully suggest to the Legislajure, that thore is
one difficulty in represcnting the State in these important cases that
it is greatly to the interest of the State to obviate in the future: that
is, the difficulty of procuring the attendance of witnesses often
from a distance at considerablo expense, and therefore I would
recommend that a contingent fund be provided for that purpose,
and for taking depositions, and for the employmont of persons to
seck out testimony, when necessary to incur expensc in doing so, as
it often will be in suits for the State, as well as in suits for indi-
viduals.

The aggf*regate amount expended during the last two
additional counsel for the State, as shown in “ Exhibit
sum of $65206.70.

In addition to thus, there have been fces given to the county attor-
ney of Travis county, and attorneys of other counties, in suits
brought for the State, amounting to about $6000. These were puits
brought against delinquent tax collectors by direction of the Attor-
neil-Geneml, turned, turned over to him by the Comptroller.

n anticipation of such a State of things, I recommended to the
last Legislature the appointment of another attorney for the State,
who might attend to such suits, and to act also as » fiscal agent of
the State, to be sent to any part of it for the cenforcement of the
recvenue laws.  Its propriety and utility is again submitted to the
wisdom of the Legislature,

cars for
,” is the

Exusir B.

Amounts paid Attorneys for the Prosecution and Defense
of Cuses for the Stats.

16—Amount paid on requisition to Sam, A, Wilson
for services ag an attorney........... s

July 81—Amount paid Mcssrs. Sheeks & Sneed for the
prosecution of U. M. Peck..... ............
19—Amount paid Bam. A. Wilson for services as an
attorney in the Mercer Colony case..........
29—Amount paid Messrs. Willie & Cleveland and
Geo. . Finlay for professional services in snit

of several parties in Galveston vs. F. R. Dean,

tax collector of Galveston county,in injunction

suit to test coustitutionaliiy of *“An act to pro-

vide for the levy and collection of occupation

tax on the sale of spirituous, vinous and malt
liquors, approved April 3,1879..............
2—Amount pa.ig Sam, A. Wilson for services as an
attorney for the State in suit relating to illegal
locations and patents on the reservations of
capitol lands and lands for the payment of
publio debt as per contract of this dnte......
10—Amount paid Oscar M. Watkins for scrvices as
an attorney-at law in cascs arising under tho

Boll Punch lnw in Galveston county.........
26—Amount paid S8um. A. Wilson, balance due for
services s an attorney............ves evsEan

1879,
May
$100 00

100 00
250 00

Aug.
Nov.

500 00
Dec.

800 00
Dce.

250 00
200 00

Dec.

1850,
Jan, 17—Amount paid Peeler & Maxey, for services us
atlorneys in suit in United States Court,
wherein Goo. Hancock was original plaintiff

and J. J. Groos, Commissioner General Land
Office, was defendant............... —
17—Amount paid Messrs. Wilson & Gaines for sor-
vices as attorneys in a suit in United States
Court, wherein Geo. Hancock was original
plaintiff and J. J. Groos, Commissioner Gen-

eral Land Office, was defendunt..... N

1,000 00
Jan.

750 00
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80—Awmount paid Mossrs. Willle & Cleveland for
services a8 attorneys in bell punch cases.....
March 24—Amount paid O. M. Watkins for prosccuting
bell punch offenders at Galveston...........

March 27—Amount paid Willie & Cleveland and Geo. P.
Finlay for services in the bell punch cases. ..

March 80 —Amouunt paid Sheeks & Sneed for services ren-
dered as altorneys in State vs. Francis, and
State va. Stancel v eiveiiivaiiriiiininens
1—Amount paidSheeks & Sneed for services ren-
dered the State in the prosecution of the suit

of tho State of Texas vs, George W. Miller, in

the District Court of Travis count,
Sept. 26—Amount paid Messrs. Sheeks & Sneed for servi
cesasattorneys in the prosecution of the case of
D. W. Heard in the District Court of Travis

Jan,
17 60

100 00
200 00

200 00
April

100 00

COURLY. s s 555 s v o eE e 100 00

June 10—Amount paid John W. Robertson for prosecu-
ting violators of bell punch act.
2—Amount paid Sam. A, Wilson for services as an
at'orney Iu tho cnse of Geo, Iancock vs. Wm,
C. Walsh, Commissioner General Land Ofiice
1—Amount paid John W, Robertson to balance on
contract for tho prosocation of the bell puneh
CRAOK. .+ womomys miminss oopssiaipigin’s e S B N Sl
Oct. 20—Amount paid II 1I. Boone for services as an
attorney rendered and to be rendered in the
district court in the prosecution of R. W,
Crawford.... ...... N Noaedoger s (TS
11—Amount pald Messrs. Clark & Dwyer for ser-
vices as attorneys in the case of———in the
district court of Mcl.ennan county ia refer-
ence to university lands............... —
14—Wm. Steadman, paid services as an atterney in
the prosecution of Jas, Curry..............

1—A. T. McKinney in the suit of R. B. Hubbard,
uso of State va, Ward, Dewey & Co..... Cacdie
8—Pceler & Maxey for additional fee as originally
agreed on and for necessary expenses...... .

Tolil,...ooniies SRR R R R A $06,326 70

REWARDS FOR THR ARREST OFF CRIMINAILS.

Upon entering upon the dutics of my office it was ascertained that
a great number of large rewards for the arrest of criminals had been
offered in order to suppress crime. Though offered under the urgont
necessity at the time, and for a most laudable object, they had pro-
duced a resnlt doubtless not anticipated, which was 1o make the ob-
taining of rewards a profitable occupation, and in many cases any
cfforts to make arrests were delayed until a reward was procured to
bd offered. Some of them were offered upon tho condition of arrost
and conviction, ecven when it was known who had committed the
offento. Some of them had Leen standing so long that there was no
ferminty of getting the witnesses to render a conviction probable.

n view of these facts the following proclamation was issued:

125 00

June

100 00
Oct.

126 00

200 00
Oct.

500 00

July
260 00

1881,

Jan,
200 00

649 20

Jan,

“ PROCLAMATION BY TTIE GOVERNOR OF THE S8TATE OF TEXAS.
“To all whom it may concern:

‘ WHEREAS, Proclamations have been from time to time issued,
offcring rewards for the arrest, or arrest and conviction, of persons
charged with the commission of crime, and believing that on account
of the impossibilily of obtaining the cvidence in many cases convice-
tions cannot be effected, and hecause, nlso, the State cannot alfford
to adopt this as the ordinary node of executing the criminal laws:

“I, O. M. Roberts, Governor of Texas, muke this proclamation,
revoking all offers of rewa ds made at any time before the twenty-
first day of January, A. D. 1879.

“In arder that they may not be unadvisedly offered, applications
to procure the offer of rewards must gencrally ho made by the dis-
trict or county attorney. Accompan{ing the applications must be a
certified copy of the indictment or aflidavit charging the commission
of the crime, and an aflldavit made by the sheriff of the county
where the crime was committed, that he has used every cffort to
cffect the arrest of the defendant, and that he does not know his where-
abouts, or, if he does know, Lieis beyond the limits of the State, stat-
ing where. There must also be a statement by the district or county
attorncy that he 18 familiar with the facts in relation to the commis-
sion of the crime, and koows the names and residences of witnesses,
that their testimony can be procured on the final trial of the case,
and he believes the defendant can be convicted. On compliance with
these requirements, in any case whére a reward has already becn
offered, a renewal of the offer will be considered.

“ Rowards will be offercd only in extraordinary cases, where it is

absolutcly necossary for a proper exceution and administration of

the criminals laws.

“In testimony whercof Ihereunto sign my name and cause
the seal of State to be afllxed, nt the city of Austin, this
first d%y of February, A. D. 1879,

[Signed.] 0. M. Ronerts, Governor.
“By the Governor:

“ [Signed.] Jomx D. TeMPLETON, Sccretary of State.”

Very few applications were afterwards made to renew the rewards
upon the terms proposed.

In order to inaugurate a policy, in which the proper officers, to-
wit: the district and county attorneys, should take the lead in, and
give direction to the arrest of eriminals through the means of requisi-
tions and rewards, I issued the following circular to district and
county attorneys, who, having acted in accordanco with it, have
rendered cffective aid in reducing it to a system of action, promno-
tive of both practical efticiency and economy:

‘‘ CIRCULAR,
“ ExncuTivE OYFICE,
“Ausnin, Trxas, Nov, 15, 1881,
“To tho District and County Atioinoys of tho Slato of Noxns:

*The,Constitution, in requiring the chicf,cxocutive to sec that the
lnws shall be vxecuted, contemplates that it should be done through
the instrumentslity and aid of the officers of the State in the dis-
charge of their respective duties.

1 respectfully ask your nid and co-operation in bringing crimi-
nals to justice, in the manuer hercinafter pointed out, in relation to
requisitions, rewards and arrests,

“ REQUISITIONS.

““The Code of Criminal Procedure provides that whenever the
Governor may think proper to demand a person who has committed
an offense in this State, and has fled to another State or Territory,
he may commission any suitable person to take such requisition, ctc.
(Art. 1085.)

* Under this authority the Exccutive, before issuing requisitions,
will require the application therefor to be made by the officer whose
duty it is to prosccute offertders. It must show that there are reason-
able grounds to believe that the evidence neccssary to secure & con-
viction can be had at the trial; give the name of some suitable person
who will act as ngent in conveying the requisition; state tho place
where the refugee is supposed to be, and Lo accompanied with a cer-
tified copy of the indictment or charge, under oath, of the offense
against mm. It must aflirmatively appear from the application or
the papers nccompanying it that the prosccution is hona fide and not
for tho purpose of coliccting a pecuniary obligation.

‘“ REWARDS.

“It is provided by tho laws of this State that the Goveruor may,
whenever he deems it proper, offer a reward for the apprehension of
any person accused of felony in this State, and who is evading arrest.
(C. P, art, 1037.)

“Under this autliority suitable rewards will | ¢ offered, in the dis-
cretion of the Exccutive, whenever, from the facts of tho case, he
dcems it advisable.

“*Applications, when made, must be accompanicd with o certified
copy of the indictment or affidavit charging the party with a felony.
They nust show that the officer, whose duty it is o prosccute of-
fenses, has a reasonable expectation of convicting the parly; that
the evidence can be had, and such other tacts as will inform the
Governor of the necessity of offering a reward. The application
should also he accompanicd by the aflidavit of the rheriff of the
county where the offense was committed, that he has used all the
diligence in his power to arrest the offender; and that cither the
party is out of the State, his whereabouts unknown, or he defies or
evudes the oflicers of the law.,

“ Rewards may also be offercd, upon proper representations of the
prosccuting officers, that offenses of magnitude have Leen com-
mitted under the circumstances of secresy so that the perpetrators
are unknown.

“ When Yartics have been indicted or charged on oath, and have
been bound over or recognized for t).cir appearance in felony cases,
and they escape beyond the limits of the Btats, aid will be promptly
given to their sureties by issuing requisitions, upon the proper
papers being furnished for that purpose, ag in other cases, so as to
cnuble said sureties to go or send after said escuped criminals, and,
if necessary, I will further aid them by offering a reasonable reward.

“1n all applications for reguisitions or rewards, district and county
attorncys are requested to state whe:lier or not the defendants have
given bail bonds or recognizances, and whether or not the sureties
are solvent, and whether or not the bonds or recognizances have
been forfeited.

‘“If bail has been given, it is the duty of the sureties to have the
defendant forthcoming. If he is in the State, they have the power

[L. 8]
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to secure hig appearance or to arrcst him and turn him over to the
sheriff of the proper county; and, if he has escaped beyond the
limits of the State, beyond their power of atrest, T will aid them, as
before stated. In issuing requisitions and offering rewards, I rely
mainly upon prosccuting officers for proper information; and I have
promptly acted upon every case where the requisite information and
papers Lave been furnished to me, ard 1 have repeatedly assisted
sureties in reclaiming those for whose appearance they are bound by
bail bonds or recognizances.

“I do not favor the policy of published rewards for criminals, be-
cause it serves to put theni on uotice that they are sought for, It is
found usually much better to first find out where the criminalis, and
thea send some oue after him, in cases where the criminal is known,
In secret offenses published rewards, promptly offered, might often
gerve a good purpose where the criminsl is not suspected or known,
Where ciiminals are within the hmits of the State, it is not cortem-
plated that rewards should ordinarily be offcred for their arrest, pro-
visions having been made by law for their arvest and conveyance by
the officers of the State.

“1t is of the greatest importance, in the execution of the criminal
laws, that escaped criminals should be reclaimed, and be subjected
to trial and punishment when found guilty. Whenever it shall
have been done ciiciently, so that the penal laws are vigorously and
diligently inforced, the chief merit of so great and so necessary a
consummation will be mainly due to the r.osccuting ofticers of this
State, upon whom is placed the burden and to whom is given the
power, by the aid of other offenses, and of the of the good citizens
of the country, to accomplish that object.

0. M. RoBents, Governor.”

The Sixteenth Legislature appropriated in the deficiency bill $10,-
000 to provide for rewards that had been previously offered, and had
not been paid. After that amount had been exhausted in their pay-
ment, claims for rewards werc still presented and approved in cases
where the reward, or a part of it, was conditioned upon a convic-
tion, which occurred after the date of my proclamation, and which
were paid out of the regular annual appropriation  The cases and
amounts are shown in “* xhibit C” ($4,455.76), hereto annexed.

In “Exhibit D ” will be found the cases and amounts of rewards
offered by me und paid upon my order, the annual appropriations
being sufticient to pay all claims that have been properly presented,

They are fifty-four in number, aggregating the amount of $12,-
000.82, being an average of $223.48 for each one.

Exmur C.
Amounts of Rewards offered by Governor Ihdbard, and
puid by Governor Loberts.

Jan. 24—Amount paid to J. Cal. Turnam for arresting Zeke

Bradley; offense, murder........ Peve vuee ous $200 00
Jan. 25—Amount paid N. N, Smith for the arrest of James
Moore ; offense, murder.............. . ... 160 00
Aug. 8—Amount puid (. W. Michuel for the arrest of
Warren Sheppard; offense, murder.......... 1565 75
Sept.  83—Amount paid J. M. Parish for the arrest of A.
L. Carter (murder). ..., ooveiivneivennain.. 250 €0
Oct.  1—Amount paid R. II. Boyd for arresting Joe King,
alins Williams; offense, rape..... ........... 150 00
Nov. 4-Amount paid N. R, Stegall for the arrest of 11,
Malone and J. Green...........o.oovivneent, 500 00
Nov. 15—Amount paid A. W, Brown for the arrest and
convictien of Lafayette Richards; offense,
MUrder.. .. oovveeinninen, e 500 00
Jan. 14—Amount paid Joln 8. Moore for the arrest of J.
W. Mcadows and Wash, Amos; offense, mur-
8 1<] O 600 00
1880,
March 8—Amount paid llorace Wood for the conviction
of M. Quisenburg and R. Rucker; offense,
murder...... e e ettt et e 1,000 00
March 81— Amount paid C. Chancy for conviction of War-
ren Sheppard; olfense, murder.............. 150 00
June 20—Amount paid B. A. Durham for the arrest of R.
Rucker; oflense, murder.......coovvvunn.. 500 00
Oct, 6—Amount paid J. P. Cox for conviction o6f Geo.
Ilareis. . .ooos B veaves. 800 00
Total........... ey N $4,465 5

Lxiastr D.
Amounts of Rewards Offered ond Luaid by Governor

Loberts.
1879,
May 9—Amount paid to T. P. McCall, arrest and deliv-
ery of John Lanham; offense, murder. .......

June 12—Amount paid Dan. A, Wood for the arrest and
dehvery of Tom Wyatt; offense, theft......

July 4—Amount paid W. E. IIall for the arrest and de-
livery of Thomas and Archie Watson; offcnse,

theft . ooovnnii i i

Aug. 11—Amount paid J. E. Lucy for the arrest and de-
livery of Emile and G. H. Assig; offense, theft

Sept. 19—Amount paid Wilef' Williams for the arrest
and delivery of Riley Tucker; offense, theft. .

Sept, 29—Amount puid A. Childs for arrest and delivery
of J. A, Olark; offense, asssult with intent to

10 ¢ 1 P

Sept. 30—Amount paid John Percell for the arrest and
delivery of W. M, Caruthers; offense, mur-
. ceeaes

Oct. 21—Amount paid W. E. Hall for the arrest and
delivery of Thomas and Archiec Wutson;

offense, theft.................coon.....

Nov. 11—Amount paid J. E. Lucy for the arrest of G, W,
Miller; offenge, uttering forged instrumentsin

B0 912 7 SN e

Dee.  16—Amount paid B. R. Wallace for the arrest and
livery of Melford Willis; offense, murder. . ..

1880.

Jan.  8—Amount paid A. W, Brown for the arrest and
delivery of D. Tidwell; offense, murder.....

Jan.  7—Amount paid J. M. Ilenderson for the arrest
and delivery of J. W, Smith; offense, forgery,

Jan. 14—Amount paid W. A Whately for the arrest and
delivery of A. J. Leath; offense, assault with

intent to murder.......ooviiiiin e .

Jan. 20—Amount paid paid W, D. Ryburn for the airest
and delivery of E. H. Ayres; offense, forgery,

Jan.  23—Amount paid P. W. ITurbert for the arrcst and
delivery of W. I1. Hoagen; offense, murder..

Jan.  20—Amount paid 8. Lipscoml for arrest and de

livery of Pete Matherson; offense, theft.. ...
March 4—Amonnt paid to 1I. M. Ward for the arrestand
delivery of W, D, Stagner; offense, murder, .
March 8—Amount paid J. 8. Iaines for arrest and de-
livery of Mike Vickers; offensc, burglary...
March 20—Amount paid James Melton for the arrest and
delivery of Robt. Vandever; offense, asspult
withintent tokill........... ... ... ...,

July  28—Amount paid B, R, Walluce for the arrest and
and delivery of Jordan Wivlow and W. W.
Netherly; offense, murder............ ....
July  3I—Amount pauid Win. Scunlun for the arrest and do-
livery of Jesus Flores.....ooovviiiiiieain,
April  22-—Amount paid Wm. M. Moon for the arrest and
delivery of R. P. Riloy; ollonso, bigawy........
April  2T—Amounut paid 1L G. Smith for the arrcst and
delivery of John Gralam; offense, murder......
May  12—Amount paid B, ¥. Friend for tho arrest and con-
viction of Wm. Lusk; olfense, murder.,,.......
May  12—Amount paid . Fleming for the arrest and de-
livery of L. Keunigun and L', Lowe und K. Gibsou;
offense, IUIder. . o v vt eit e iieriiiennerannnn
~May  19—Amount paid W, IL Owens for the arrest of C. M.
Juckson; offense, swindling....... ... ..., e
May 24—Amount paid John Braly for tho arrest and de-
livery of 1L L. Altum; offonso, murder........,
June  9—Amount paid 8. M. Farmer for tho arrest and do-
liverv of J. C. Kllis; oflense, thoft.............
June  IM—Amount puid W. A, Whatley for tho arrest and
dolivery of Jumes Rolingon; offense, murder.. . .
June  21—Amount paid A. D. Funner for the arrest and do-
livery of D. O, Whito; offonse, wurdors,oou.a..
June  26—Amount paid J. B. Lewis for the arrest and de-
livery ol John Warrenger; offense, rape,.......
July 1—Amount puid J. 15 Lucy for tho arrest of M. A.
WarC, vt e i i i e
July 2—Amount paid J. T. Craig for tho arrost and do-
livory of Brown, Stowe wnd Tuylor; offenso of
two former, theft; the othe:, murder,...,......
July  14—Amount puid Johu P. Williuing for the arrost of
Levi A, King; offense, wurder,..... Ceereereaan
July  16—Amount paid Wyatt Lipscomb for the arrest of A.
D. Fabion; offense, assuult with intent to murder
July  16—Amount paid J. R. Stovall for the arrest and do-
livery of Q. G. Manus; offense, theft...,,......
July  19—Amount paid I. M. Smith and C. Denning for the

arrest of Phil, A. Thomas; offense, murder,....

91 50

123 20
400 00

188 05

75 00

158 70

"8 25

200 00
150 00

200 00
150 00

143 16
200 00
285 40
160 00
250 00
200 00

200 00

300 09
36 12
160 00
260 00

172 40

600 00
800 00
200 00
250 00
200 00
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July  28—Amount paid B. R. Wallace for tho arrest of Squiro
Alexander and Brooks; offense, murder, ....... 200 00

July  29-—~Amount paid J. E. Lucy for the ariest and de-
livery of B. W. Fay; offenso, forgery....... 450 00

Ang. l'I—Amount paid A. A. Carter for the arrest of J.
Haynes; offense, murdor.........covoevuuuss 150 00

Aug. 19—Amount pmd @. W. Duck for the arrost of ono
Gonano; offonso, murder.........ovevviean.n 166 00

Aug. 26—Amount pmd B. 8. Logan for the arrest and de-
livery of Wood Trammel; offonse, murdor...... 260 00

Sopt. 10—Amount paid George Wolf for the arrest of Martin
Springer; offonse, theft........icveiiiiaeaaes 200 00

Sopt. 30—Amount paid T. 1%, Jackson for the arrest of "Scott

and Bud Landermilk ; offense, assault with intent
10 MUMAOT. s vv v v vrn e iinrnionnirorensonsonns 400 00

Oct. 0—Amount pmd W. . Uall for the arrost c! Enos
Mills; offense, theft............coovuivennn. 150 00

Oct. 20—Amount paid W. D, Ryburn for the arrest of David
Cartor; offonso, forgory....ovververrisnionnss 260 00

Oct. O—Amount paid John W. Poo for the arrost o John
McCavo and Henry Munson; offonse, murcer.. 600 00

Oct.  28—Amount paid G. W, llodges for the arrost of Wm.
Huling and Rushing; offense, murder,......... 400 00

Nov. 1—Amount paid Wm. Scanlan for tho arrest and do-.
livory of R. A. Blaudford; offense, ombozzling.. 100 00

Nov. 3—Amount paid Bon Andorson for the arrest of Joo
Meldon; oﬂenso, MUAOT. s v vseervronerans cveo 800 00

Nov. 10—Amount pmd S. M. Farmer for the arrest of Jack
Ty 1 R 200 00

Nov. 12—Amount paid W B. Morgan for tho arrost of Jack
Boron; offouse, theft.. ... .....ovviinil,. 76 00

Nov. 23—Amount paid B. ¥. Chandlor for the arrost of Joln
Honry; offense, thoft,.....coovvviiuven et vee 200 00

Nov. 26—Amount paid A. ‘A. Kﬂhngsworth for tho arrost of
T. F. Bynum......... b earanenmannassanannen 160 00
Totalesvneener i, $12,068 32

DRUMMER TAX AND OTHER OCOUPATION TAXEY REQUIRED TO BE PAID
AT TIE ETATE TREASURY.

Finding that the payment of these taxes had been extensively ovaded,
T issued the following proclamation, offering a reward of ifty dollars to
procuro the arrest of the offendors, and to compel thom to pay tho drum-
mer tax, and ten dollars in the other cases. It had the desired cffect to
cause thousnndn of dollars to flow into the treasury immodintely, which
would otherwiso never have beon receivod.

I would respectfully reccommend the amendment of tho law 8o as to
require some gort of public rocord of tho liconso to bo mado in overy
county, whorein tho party lolding it offors to do business, so that his
authority may be known, and also to incroase the penalty of v1o]ntmg the
Inw to & fino of at lonst twonty-flve dollarg, to bo paid to tho informer,
over and nbovo tho tax to Do paid fute the State Treasury, beforoe the
guilty party is rcloasd.

This law, most just in itself, A8 an approximate taxation upon tran-
siont property protected by the Stalo, provents, to that oxtont, n discrimi-
nation against our own morchants, who pay the required ocenpation lax,
and in favor of merchants residing out of the State, who do business
within it, and therofore should bo strictly enforced. The rowards paid
aro shown in Exhibit E, amounting to $480.

“ PROOCLAMATION BY TIR QOVERNOR OF TEXAR, OFFERING REWARDS FOR
' VIOLATORS OF THE OCCUPATION TAX LAWS.

“ Whoreas, it has boen mado known to mo that many persons are pursu-
ing ocenpations taxod by law, in this State, without having paid the tax
imposed on such ocenpations, whercby the Stato is being dofrauded of
her rovenue, and her criminal laws violated ;

“Thorefore, I, 0. M. Roberts, Governor of Texas, by v.rtue of the
power vosted in me, do hereby issue this my proclamation, and offer a
reward of fifty dollara for tho arrest and conviction of eacli and cvery
porson 80 found In this Stae pursuing tho occupations of commercial
wravelor, drummer, salesman, or solicitor of trade, by samples cr otherwise;
and a roward of tow dollars for the arrest and conviction of persons
found in this Stato pursuing any other occupation taxed by law, who aro
required to pay such tax at the offico of tho Comptroller, in Austin, and
who have failed to puy tho sune,

“Theso rowards to be paid upon proper proof to mo that such violators
of tho law havo beon arrestod and forcoed to pay tho tax.

“Tints of those who have paid such tax can bo obtained from tho offi-
cors of Lho county, or the Comptroller at Austin.

“In tostimony whercof, I herounto sign my namo, and cause

[u 8] tho sonl of State to bo affixed, av tho aity of Anstin, this
twonty-socond day of September, A. D. 1880.

%0, M. RoBERTS, Governor,
“ By tho Govornor:
“Joun D. TEMPLETON,
“ Secretary of State.”

Exmnir E.
Amounts paid for Rewards for the Apprehension and
Conviction of Drummers and Others failing to pay

Occupation Taxes into the State Treasury.
1880,

Oct: 8—Amount paid J. M. Waller for arresting and con-
vieting three drummers.. . ......oove vuieninnn. $150 00

Oct. 9 — Amount paid Horaco Wolsh for tho arrost of C. 8.
Fishor,a drummor.....oooviviiiuniiiiiien., 60 00

Oct.  19—Amount paid for the arrest and conviction of Phil-
lipson and Goldstein. .. ......ovvuviinss 60 00

Oct.  28—Amount paid John F. Darricot for arrest of Mr.
B A 10 00

Oct.  28—Amount paid J. M. Waller for tho arrcst of J. F.
Moore, & drammer. . ..v.eivieiiinenss vienn.. 50 00

Oct.  28—Amount paid T. E. Jackson for the arrest of W. H.
Leaman, . vviiiniiit ciciiiiiiiii e 60 00

Oct.  28—Amount paid R. 8. Lee, arresting sewing machine
AZONLS. oot vttt st s 20 00

Nov. 12-—Amount paid Horace Wolsh for the arrest of a
APUMMET. . v v i eiveineiiiiins cronseones on 50 00

Noz. 16—Amount paid J. M. Wallor for tho arrost of a
APMMIOT. v vavaniciis et iaeseanes 60 00
Total.......... Ceieeess e ceceos $480 00

REWARDS TO PRIVATE OIT1ZENS WHO AID IN ENFORCING THE LAWS FOR
THE PROMPT ARREST OF MURDERERS AND ROBBERS.

The facility of cscapos in this Stato is an onconragomont to commit
crime, whon persons aro 8o predisposed.  When serious offenses are com-
mitted, a prompt offort to arrest the offenders often saves much delay and
oxponso in thoir prosocution, and, if gonorally adopted, would act as a
provontion of crime as well, It would more cerlainly procure the punish-
ment of criminals. The frequoncy of robberies of late, an offense in for-
mor times almost unknown in this country, and tho numbor of deaths by
violenco, and the comparatively few arrests promptly made, have induced
me to call upon tho Attorney-General for a condensed statemont of the
laws of arrest, and to publish that and cirenlato it with tho following
proclamation, oﬂermg a reward, which hag been done to give information
to officers and private citizens of the power vested in themn to mako arrosts
promptly, and to eneourago them in doing it.

They have not been 1zsued long enough to havo produced much oston-
siblo result. Ohly two rewards of fifty dollars cach have been paid, for
tho arrest latoly mado of two robhers near Dallus,

‘*PROCLAMATION BY THE GOVERNOR OF TIR STATE OF TEXAS,

“ OFFFRING REWARDS FOR THE PROMII' ARREST OF MURDERERS

“ AND ROBBERS.

“To All to Whom these Presenis shall Come:

“Whorens, folonious homicides and robhorios aro sometimes commitled,
and no praper gtops ara promptly takou to arvest tha offendars, by which
thoy oseILPO boyond tho limits of the State, and havo to ho lnought ek
upon roquisition, ab gront oxponse and after long delay; and wherenw, this
often huppong from n want of n proper apprecintion of their dutios -
posed Ly law upon peaco officers and magistrntes, who are required to bo
aclive, and not morely passivo, in taklng the neeessary steps to arrest auch
offenders prompily when they have good reason to believe that an offenso
has been committed; and wherens, all private citizens aro permilted to
mako arrests when felonics are committed in their presenco, and to make
it tho duty of officers to act promptly by giving information to them which
will bo suflicient to induco the belief that an offense hasg been committed,
thoreby putting it in the power of every good citizen to aid in the oxocu-
tion of the Jaws for tho prosecution of offences; and wherons, tho district
and county attornoys are required by law to prosecute officers for the neg-
leet of such duties when they are properly informed of such neglect;

“Therofore, o encourage good citizeus to aid in the exceution of tho
laws, and to compeusato thom in part for their troublo in doing 8o, a re-
ward of [ifty dollars will be given to a private citizen under the following
circumstances, to-wit:

“1. 'When a homicide or robbory i committed in his pregence, and ho
arresis the offender at thoe sceno of action, or pursues him and makes tho
arrest, and delivers him to an oflicer, wah such information as will bo
necessary to conunit tho party or bind im over to answer for tho offense,

#2. When a homicido or robbery has boen committed, and tho officers
do not tako immedinto stops to mnako tho arrost, and a citizon gives the
nccoﬁmry information to an officer, that cnimen hhn Lo tako such action ns
rosults in a prompt nrrest of the offender aud his being committod to jail
or bound over.

3, Whon o robbory or homicide is committed, and tho officors whoso
duty it is to tako proper steps to muke tho arrest "of tho offendor fails to
do it, and a cilizen givos to the district or county attornoy such informa-
tion thorcof as sccures a prosocution or conviction for negloct of duty in
not taking such steps promptly.

“Thig offer of roward is not intonded to apply to cases whero tho of-
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fonder voluutarily surrenders himself to be subject to the law—its leading
object boing to prevent ciseapo by an immediate arrest of tho offonder.
“Tire reward will bo puid upon satisfactory proof of ihe fucts eutitling
the party to it, approved by the county attorney and county judgoe of tho
county whoro tho offonso is comumittod.
“In testimony whereof, I hereunto sign my namo and cause
[t 8] the seal of State to be affixed, at the city of Austin, this the
niuth day of Octobor, A. D. 1880.
* (Signod)
“By tho Governor:
“(Signed) 1. I Bowwmav,
" Acting Secretary of State.

“ ATTORNEY-GRNERAT’R OFFICE,
 AusriN, Trxas, October 8, 1880.
« His Bxcellency O. M. Roberis, Governor of Texwas :

“gr—Your communication of recent date, in which yon request tho
opinion of this offico upon certain questions thorein propounded relative
to the duties of magistrates, peace officers, and citizens, in arresting
offendors against the ponul lnws of the State, has had my atteation, and
in reply thoroto I beg to loave to submit tho following :

Hhe Code of Criminal Procodure mukes the justices of the Supreme
Court, judges of tho Court of Appeals, district and county judges, county
commigsioners, justices of tho peace, mayors or recoriders of incorporated
towns and cities, magistrates within the meaning of the laws of this State.
Art. 42.

( “It mt)Lkos it the duty of every magistrate to proscrve tho pence within
his juvisdiction by tho uso of ull lawiul means, and to issuc process and
causo the arrest of all offendors.  (Art. 43.)

#Tt is tho duty of these magistrates to interfere to prevent the com-
misgion of offcnses, to suppress riois and unlawful assemblies, and to
arrost parties, with or withont warrant. (Art. 112.)

* And when a felony or breach of the peace is committed in the pres-
ence or within the view of a magistrate, ho may veroally order a peace
officer to arrest the offender. In such case no warrant of course is ncces-
sary. (Art. 227.)

“Warrants issued by all magistrates, oxcopt jus.ices of the poace,
county commnigsioners, and mayors and rocorders, ean Lo exocculod any-
whoro within this State. If issued by the above montioned gflicers, they
must bo indorsed Loforo oxeeuted out of tho county ‘n which they were

fssued. (Art. 238.)
“PEACE OFFICERS.

“Qur statutes mako all sheriffs, deputy sheriffs, constables, and mar-

shals and police ofticers of incorporated citios and towns, peaco officers.
Art. 44.
( #Tho ?Lct of March 10, 1874 ((ionoral Laws, p. 89), confors on the offi-
cers of the Frontier Battalion the powes of peace ollicers, and requires
them to execute criminal process. Tho act of April 22, 1879, also con-
fers on certain military officers and privates tho same powers. These acts
were not affected by the adoption of the code, it being expressly provided
therein that all laws providing for the defense of the inhabitants of the
Stato on its Indian or Moxican border, and all acts giving the cxclusive
authorily to suppress lawlessness and crimo in ceriain localities, should bo
excepiod from the operation of the Revised Siatutes. And the Court of
Appaals has held that the provisions of the Final Title of the Rovised Stat-
utes apply as well to the Penal Code and Code of Criminal Procedure as to
the body of the Civil Statutes. (R. S., Final Title, section 18.)

“It is the duty of pll peace officers to proserve the peace within their
jurisdiction, and to effect this thoy may use all lawful means. They are
required to give notice to some magistrate of all offenses committed within
thefr jurisdiction, wlhoro thoy have good reason to beliove there has been a
violation of the penal Jaw; and to arrest offonders without warrant in
overy caso wheroe anthorized by law, and to take thom beforo tho proper
magistrate or court.  (C. C. P.. Art. 45.)

“When a peaco officer i3 resisted, he is authorized to summon a suffi-
clent number of citizens of Lis county to assist him; and if a citizon s¢
summoned shall refuso, he is liable to o fino not exceeding one hundred
dollars. (C. C. P, Art. 46; P. C., Art. 229.)

#In additian 1o this, the sheriff, whon it is nocessnry to aid him in ovor-
coming resistanco, has the authority to call out any military company
within his county, ete. (C. C. P, Art. 109.)

% Magistratos and penco officors uro roquirod to suppress riots, cte., and
it necossary to do so, they arc authorized to arrest offenders without war-
ant. (C. 0. P, Art. 112)

# A pouco officor or any othor person may arrest an offender without a
warrant whon the offonse is committed in his presence or within bis viow,
if the offenso thus commiited is classed as a felony or an offense against
the public peaco. (C. C. P. Art. 226.)

“ Now, a felony in this State is any offense which under the law is pun-
ishable with death or by imprisonment in the ponitentiary, or cither; and
offenses against the public peuce are classed as unlawful ussemblios, riots,
affrays, unlawiully carrying arms, ete. Thereforo in this class of cases,

peace officer or any citizen may arrest offenders without warrant when
such offense is committed in their presence or within their viow.

“When & credible person informs a peace officer that a felony has been

0. M. RoBERTS, Governor.

committed, and that tho offender is about to cscape, so that thero is no
timo to procuro a warrant, such peaco officor may pucsuc and arrest such
offender without warrsut. (0. O. I, Art. 229.)

 And, as soon before, whon a mugisirule sced an offense commiiled, he
may vorbully order a peaco oflicer to pursuo and arrest tho offender.
(Art. 221.)

“From the foregoing it appears that the code explicitly siates who are
poace oflicers and who are magisirates, and defines tho powers and duties
of cach in arresting with or without wariant. I[ the peuco oflicer has
reason to believe that an olfense has been committed withiu hig jurisdie-
tion, it is his duty to go and inform a mugistrate, who can subpnaa wit-
nessos or issuo & warrant, s tho naturo of the case may require.  1[ the
peace officer or any citizon sces an offense commitied, they should arrest
tho offonder without waiiing fora warrant; or if n eredililo porson infoims
the peaco oflicer that an offonso lius been committed, and ho hay not time
to procure a warrant, he should pursuo the offender and arrcst him; or il
o magistrate soes an offenso commiiled, and hay not timo Lo issuo a war-
rant, he can verbally direct a poace oflicer to go and muke the arrest.

“ Privaio citizens are not authorized to muke. arrests unless speeiatly de-
puicd to do 80 by a magistrato, or valess simnmoned by & peace oftieor or
migistraio to aid them, or unless  felony or breaeh of the peace is com-
miized in their presence or within their view.

“The provision of the law which requires all magistrules (o presorvo the
peaco by the use of all lawful moans, makes it obligntory on that class of
oflicers to bo vigilant and active and watehiul iu tho discharge of that
duty, and they should not wait for corplaints 1o bo made to them of violu-
tions of the law, but shou'd, whon they learn that offenses haye Lieen com-
mitted, or arc ubout to bo committed, issuc subpwnas or other writs, or give
verbal divections to peace oflicors to arrost Lhe offenders, or bring purtics
before them whom tlicy may believe know the facts of such crime, and re-
quiro them to tesiify.

“Neither doces tho law contemplate that a peace officer who does not
happen to sco an offenso commiited sha'l wait for some person to notify
him of the fact before tak'ng any action in the matter.  When ho hears of
such offense, if it oceurs within his jurisdiction, Le should go at onco and
make inquiry into the facis. If ho has time to do so without risking the
oseapoe of the offender, ho should inform u magistrate of tho fuets, and pro-
curc & warrunt; but jf the party may escapo by reanson of such delay, and
he is informed by a credible citizen, whom he believe to be telling the truth,
ho should pursue the offoudor without delay, atrost him, and carty him at
onco before a magistrate.

*The failure of magistrates and peace officers to do their duty in bringing
offendors aguinst the ponnl laws to trin), is punishablo in tho courls by
tine, ete.

“Tho code makes it the duiy of disivict and county attorneys to pre-
sont 1o tho couti having juriedietion of such offonse, by information, nny
oflicor for the failure or neglect of any duty enjoined on such oflicer, when
such neglect or failure can be presented on information; and it is the duty
of these utiorneys to bring to tho noiice of tho grand jury wl acis of vio-
lation of law, or neglect or fuilure of duty on the purt of any ofticer, when
such violation, neglect, or failure are not presented by information, (C.C.
P, Art. 34.)

“T have the honor to be very respectfully,
*Your obedient servant,
GEeo. McCormick,
" Attorney- General,

It was deemed proper to present to tho Legislature tho means which I
have used to aid iu the excention of the crimingl and revenue laws of
the State. Although tho constiiution requires that tho governor shall
seo that iho laws ure excculed, it remaing for the Legisluturo to invost
him wiih the power and means to uccomplish that most desirablo object.
I cannot ju duiy forbear the remark that. had there been distiict attor-
noys provided for cuch drstricl, it would Jiwve beon greutly aided in the ox-
ceution of tho laws, as wus oxbibited in districts where they wero
appointed dwiing the last two years, Thoy, widh tho county atiorneys,
avo peculiarly tho oxocutive oflicers of the government in regard to the
exccution of tho ciiwinal laws; and, us the govermmnent is now orgunized,
aro cuch and overy ono of thom boyond the control or direction of thio
chicf oxceuiivo, and therefore Lo, within tho broud seope of tholr powors
and duiics, can not, as the consiitution requires, “sce that the laws are
oxoewiod,”  And the swno thing is appheablo o all of thoe cleetive and
independent depurtments of tho government. Tho governor can perform
the duiies required of him as any other deparimont, and exerciso a fow
diseretionury powers, and abovo that what hie docs must bo only in tho
way of conciliutory advico and personal jnllucuce.

IMPROVEMENTS ON AND THE FURNISHING OF THE GOVERNOR'S
MANSION.

There was an appropriation of §2000 made by tho Sixteenth Legislature
for the purpose above indicated. It was much ncoded. An architect was
employed to let out the various parts of the work to the lowest bidder,
which was done, and the work was received and paid for, and the required
articles furnighed at tho lowest prices attanable in this city, all of which
is shown in “Exhibit F,” lereunto annexed; and the corresponding
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vouchors for each itom was filed, and is to bo found, approved by mo, in
tho Comptroller's oflico.

For the preservation and ornamentation of tho building, there should be
two things dono. First—Thoro should bo a roof put on the houso that
would turn wator ou tho oulsido of tho wally, instead of the inside, as it
does now; and, gocond, the walls of the house, especially on the north side,
should have o heavy cont of coment or paint, 8¢ as to koop the wator from
pounetrating thom. A fow othor smallor mattors might be benoflcial.
They would cost from $1000 to $1600, and can be dispenscd with for
tho noxt two yoars without complaint or gront dengor of damngo. Soo
# Jxhibit F:"

Exummr T,

Statement of Amounts drawn against Appropriction for Re-
patring the Iixecutive Mansion, ete., clc., ycar ending Ieb.
ruary, 1880.

1879,

April 20—C. W. White.... $69 75
May 2—Wm. Smith.... .. 11 00
O—T: Bleiniconsovmeosn ssnmenmssvsvssssssasssionss 27 8h
F—R. M. Castleman. ......covvvininineneenninn,. 28 25
0—B. Radkey.....ooviviiiiiiiiiiiiici i 16 55
19—C. W, White......0v .. e 10 156
23—D. W. JODES. covivivrerenevinnnnenns vevan us 94 32
97 —W: A RUCKeT:coswummmmmis iwwssw s ssvssiiss 20 00
80—0. A Delachicvuse womvmans v s ssnsissasasss . 450
81—Texas Building Association............o0vv.n. 345 00
831—C. H. Ble¥ .................................... 45 35
June 2—A.J. McCreory & Coovrviiiiniis vovnveninanns 250 78
S8—B.Radkey......oviriiiniiiiiiiii e 23 00
6—8am. Norwood....... 24 00
7—J. Rainey........ 4 00
7—G. Miller............. 2 50
7—R. M. Castleton 64 70
18—Jack Ralney. .....ovvviviiiiiiiiiiiinenennen 4 00
13—Texas Building Association.................... 42 00
14—Moftitt & Cornwall......oovvvvivininian, e 200 00
24—John A. Webb & Bro...oovvvvniiiiinenen i, 125
28--Moffitt &K Cornwall. ....ovveveniiiiiininnn... 200 00
BO—O.II-BIO' N R I N N N N . Pisa v 11885
July 1—C. W. White....oovviieiiiiiiiiiiiiiinin o, 36 74
8—J. W. Hannig........oocviiiiiiiniininnnnn, 371 45
Total. . oo i e $2000 00
By amount appropriated.........ooiiiiiiiiiia. $2,000 00
Correct: BrerneN I DARDEN, Comptroller.

GARDENER AND CONTINGENT FOR TIE MANSION AND GROUNDS.

Thero was an appropriation of $500 annually made by the Six-
teenth Legislature *“for labor to keep the mansion grounds in order,
and othor contingent exponses.”

Besidos $30 per month paid to the gardener, the balance was
made to supplement the deficiency in furnishing the mansion.

The grounds have been kept in order by the gardencr, and the
appropriution will be sufficicnt until tho first of January, 1881, and
it will not matter materially if there should bo no more provided
until the first of March next. (See ‘Exhibit G,” annexed.)

Exmpir G.

Statement of Amounts drawn against Appropriations for Gar-
dener and Labor, cte., to keep Mansion Grounds in order,
ele., year ending ebruary, 1881:
1880,

March 10—=1 Btein.......o coviiiieiiiiiiinnrens veenss.

16—J. W. Habnlg.....oooviiiiiiininnioenvnnnn,.

B1—A. A, SBander..... coiviirnniieii i,

2= POMPEO.ivnvsmmmvmioninsaiss 6955 8555 v sonn v as

8—C W.Whilo. ..o vvvein it i
12—Texas Building Association ..
30—A. A Banders. .. .vvveernniiiiii i
19--Junes Alexander.
31—A. A. Sanders......
12—@George A.Brush......ocvvvvvivinn viiinnn....
17—1I. Btein and D, W. Jones & Co.vvvvvvvnennnn.n.
P £u1T) 1o ———
B0—A. A.Banders. ......ccivniiiiiiiiiiiiiii e

1—Q D, ASSMAD. s . ovaesssossnsssssosasinssins .
Bl1—A. A Banders..........oviiiiiiiii e
8l==A, A, BanAOrS, cumwvws vevmsosisosssssasis o sun
B80—=A. A SanderB.veuwwmimany ssivisssssrisisistsa

April

May

June

July

Aug.
Sepé;.
Nov.

Dec. 2—George A. Brush . ........ccvvvviirivrnennnnnen 47
9—C. W, White..... TN TS 0 05
Nov. 1—A A Sanders....... covivvrvnnirereniener s 30 00
Y $408 86
By appropriaticn............coiiiiiiiiiiiiiinen 500 00
Balance. ...vvvviieni it $31 15

Correct: BrerneN H. DARDEN, Compiroller.

Statement of Amounts Drawn against Appropriation for Labor
to keep Fzocutive Mansion Grounds en order, etc., clc., year
ending Iebruary, 1880.

1879,

April 283—A. A. Banders...........oviiviiiinn.,

B0—A. A.Banders......cooiiiiereniiiniieriiniinins

May 10—Wm. Brueggerhoff..........coviivvininnnnnnn,

1l4—George Roach. ....oovvennieinne veveiarenninns

16—James Alexander............covvvveeiirniinnnn,

B1—8. Vinbon seemsummumensmss 605a 5 6 £ it v nonsbones

June
July 38—J. W. Hanonig and J. Larmour

81—A. A. Banders.

Sept. 1—

30_ « ¢
Oct. 31— v
Dec, 1— “

31__ [y (X3

1880.
Jan, 81—A. A.Banders.. ........iiiiiiiiiiiiia 80 00
Feb. 28—A. A.Sanders... .. Cereens - veves RDR2L

TROLAL, & « w5 ¢ s o s wmos s mmmesmnems s 56 56 5 6 5 § $500 00
By appropriation................c00iiennn. 500 00

Correct: SrerneN I DARDEN, Compirolicr.

OTIIER APPROPRIATIONS FOR THE EXECUTIVE OFFICE.

Tho appropriations for tolegraphing, hooks and stntioncry, wood,
lights, clc., for the exceulive oflice, and gas for the mansion, hiave
been amply sufficient, and the expenditures under them have been
kept strictly within or under the amounts appropriated, as shown
by the Comptroller’s reports, where the vouchers have been filed,
and may be scen and examined as in the other expenditures under
the control of the Governor.

In all of these appropriations of expenditure in 310 public service
entrusted to iy discretion and coutrol, I have endeavored to act as
any judicious, prudent person would have acted for himself under
similar circumstances.

Respeetlfully submitted,
0. M., ROBERTS, Governor,

On motion of Senator Iloman, the Senate adjourned till

10 o’clock to-morrow morning.

SEVENTII DAY.
Senatu Cnamsnes,
Ausmin, January 18, 1881, }

Senate met pursuant to adjournment.

Licutenant-Governor J. D. Sayers in the chair,

Roll called; quorum present.

Prayer by Chaplain Brown, of the House.

Senator i,)uncnn moved that the reading of the journal
of yesterday be dispensed with, and the same adopted.

message from the Ilouse was received, announcing
that the Ilouse was then ready (10 A. M.} Lo proceod witﬁ
the inanguration of Governor and Lieutenant-Governor.

Tho President announced a reeess for the purpose of at-
tending to the above ceremony.

IN JOINT BESSION.

Roll called; quorum present.

On motion of Scnator Moore, the joint scssion took re-
cess until 11 o’clock A. M., and the Senators repaired to their
Chamber.

IN BENATE.

Roll called; quorum present.

Senator Shannon, chairman of Committee on Internal
Improvements, submitted the following report;



